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MAINTENANCE OF EFFORT 
   
BACKGROUND 
Currently, nearly 50% of the funding for Maryland’s public schools is provided by local governments, 
requiring school boards to rely heavily on local governments to fund the increasing costs of educating 
Maryland’s 850,000 public school students. Since 1984, State law has required that local governments 
maintain their education funding effort from year to year on a per pupil basis. This minimum maintenance 
of effort provision has been essential to ensuring that counties sustain their investments in public schools. 
The maintenance of effort requirement was waived in the early 1990’s and in 1996 the law was amended 
to provide for annual waivers per the review and approval of the State Board of Education. The State 
Board’s waiver process was not tested until 2009, when three counties sought waivers. In each instance, 
the State Board denied the waiver requests. Following these decisions, the General Assembly formed a 
task force which recommended amendments to expand the factors to be considered by the State Board.  
In 2009, the Joint Legislative Work Group on State, County and Municipal Fiscal Relationships  
recommended legislation to amend the “process and factors” used by the State Board for reviewing and 
ruling on waiver requests. New factors would include local government and school board funding 
agreements, a county’s history of exceeding maintenance of effort, and other reductions in state aid. This 
legislation was introduced but not enacted in either 2010 or 2011. However, in 2010 two counties were 
granted waivers, and the State Board employed the recommended, but never enacted, additional factors. 
 
In 2011, bills passed to delay the penalty for a county’s failure to meet maintenance of effort until the fiscal 
year after county funding is below the MOE amount, and to limit the amount of any maintenance of effort 
penalty. At the same time, the State Board of Education was petitioned to issue a declaratory ruling on 
their interpretation of state law regarding maintenance of effort, and the budget authority of the county 
executive, county council and board of education. Then, in the final week of the legislative session, the 
conference committee that was meeting on the Budget Reconciliation and Financing Act (BRFA) agreed 
to amendments to the Education Article relating to the pending State Board decision. The BRFA 
amendments more narrowly define the amount of education funding a county must provide to be the “local 
share of the foundation amount” rather than that amount and the amount needed to meet maintenance of 
effort. The amendments also clarify that a county is prohibited from funding below the “local share” 
amount or seeking a waiver to do so. Statewide, the maintenance of effort amount is $5.3 billion and the 
“local share” amount is $2.7 billion. In this way, the amendments served to “clarify” that mandated local 
funding in most counties was reduced by nearly 50 percent.  Following the 2011 session, the State Board 
issued its ruling, finding that county governments are required to meet maintenance of effort, but only 
conditioned on the penalty of withholding from the school system any annual increase in education aid. 
The Board held that counties are not required to submit waiver requests if intending to fund below 
maintenance of effort; and that a county council may reduce the county executive’s education budget.  
 
MABE POSITIONS 
The Maryland Association of Boards of Education, representing all boards of education in Maryland, 
supports legislation to reform the maintenance of effort law to provide: 
 
T  Accountability: Making maintenance of effort the local funding floor, with a mandated waiver  
       process to prevent counties from unilaterally rebasing at lower funding levels;  
T  Flexibility: Improving and expanding the State Board of Education’s waiver process;  
T  Fairness: Making the penalty for a county not meeting maintenance of effort without a waiver apply to   
       the county, rather than the school system;  
T  Predictability: Providing a reasonable expectation for school board budgets (for students, parents,  
       and school employees), and to prevent re-basing of the funding floor from year to year;  
T  Transparency: Guaranteeing an open process by which counties must, at the very least, explain their  
       reasons for proposing to fund below the minimum maintenance of effort amount. 
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