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Maryland Association of Boards of Education 

 
MABE’s Proposed Amendments to the Maryland State Board of Education’s Proposed 

Amendments to Student Discipline Regulations (COMAR 13A.08.01.11, .12, .15, and .21) 
(Adopted July 24, 2012; Published November 2, 2012) 

(Public Comment through December 3, 2012) 
 

Version I 
 
Version I retains, with amendments, the State Board’s expansion of the purposes of local student 
discipline regulations. Version I includes the State Board’s proposed new requirements for local 
board policies to: 

 prohibit “zero tolerance” policies; 
 reflect a philosophy that fosters positive behavior; 
 provide continuous education services to all suspended and expelled students; and 
 hold school systems accountable for reducing and eliminating disproportionate impacts 

of student discipline policies on minority students. 
 
MABE fully supports the intent and, as amended, the regulatory changes consistent with the 
intent to fortify Maryland regulations governing local student discipline policies to ensure school 
safety, the fair administration of student discipline, and uninterrupted student learning.       
 
Version I differs markedly from Version II in that it does not include any of the State Board’s 
proposed changes to COMAR 13A.08.01.11B through E. MABE believes that many of the 
changes proposed in these sections exceed the State Board’s legal authority in light of the broad 
discretion provided in statute for principals and superintendents to make student discipline 
decisions “as warranted” under Section 7-305 of the Education Article. To be clear, MABE 
believes that the changes contained in Version I achieve the intended policy objectives of the 
State Board, but without unduly encroaching on the local discretion provided in statute.      

 
 
 

Title 13A STATE BOARD OF EDUCATION 
 

Subtitle 08 STUDENTS 
Chapter 01 General Regulations 
 

Authority: Education Article, §§2-205, 7-101, 7-301, 7-303-7-305, 7-308 and 8-404, Annotated Code of Maryland; Federal Statutory  
Reference: 20 U.S.C. §1232g 

 
Explanations of amendments to COMAR 13A.08.01.11A: 

 COMAR 13A.08.01.11A - MABE supports restoring the language proposed to be eliminated 
to retain the foundational principle that “Each local board of education shall adopt a set of 
regulations designed to maintain an environment of order and discipline necessary for 
effective learning.”  

 COMAR 13A.08.01.11A - MABE supports an amendment to establish an effective date of 
the beginning of the 2014-2015 school year for the proposed regulations. The proposed 
revisions to the state’s longstanding student discipline regulations will require the adoption 
of revised board of education policies and school system regulations and procedures  
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      regarding not only student discipline but also regarding student services, student records, 
instruction, personnel, and school facilities. Additional impacts include the revision and/or 
expansion of existing alternative education programs; delivery of professional development 
to principals, counselors, school security officers, teachers, and other employees; and 
publication and communication of all revised policies and procedures for parents and 
students. For these reasons, MABE does not believe that the comprehensive revision of the 
local administration of student discipline policies and practices could reasonably be 
expected to be achieved by the beginning of the 2013-2014 school year.         

 COMAR 13A.08.01.11A - MABE supports restoring the language proposed to be eliminated 
to continue to require that regulations should “provide for counseling and standards for 
appropriate disciplinary measures, and may permit suspension or expulsion”; this language 
has been moved to later in the same section, under the new A(5) and (6). 

 COMAR 13A.08.01.11A(1) - MABE supports eliminating the adjective “rehabilitative”, 
believing that this term is inappropriate in the context of student discipline regulations, but 
even more importantly that it is unnecessary to further the interest of requiring that local 
policies “reflect a discipline philosophy based on the goals of fostering, teaching, and 
acknowledging positive behavior.”   

 COMAR 13A.08.01.11A(3) and (4) - MABE proposes the amendment to item (3) and 
replacing the reference to “long-term” with “extended” in item (4) as necessary technical 
corrections.      

 COMAR 13A.08.01.11A(4) - MABE supports eliminating the reference to extended 
suspensions and expulsions as “last resort options” because this language is so restrictive as 
to invite litigation in any instance in which it is chosen. This language may be appropriate in 
policy guidance identifying best practices, but not as a legal standard. 

 COMAR 13A.08.01.11A(7) - MABE supports adding the language under the A(7) to be 
clear that local regulations should “establish accountability for the provision of minimum 
education services to keep suspended or expelled students on track with classroom work, as 
is reasonably possible.” 

 
.11 Disciplinary Action 
 A. Local Regulations. Beginning with the 2014-2015 school year and thereafter, each Each local 
board of education shall adopt a set of regulations [designed to maintain an environment of order and 
discipline necessary for effective learning. These regulations should [provide for counseling and 
standards for appropriate disciplinary measures, and may permit suspension or expulsion that]: 
  (1) Reflect a rehabilitative discipline philosophy based on the goals of fostering, 
teaching, and acknowledging positive behavior; 
  (2) Are designed to keep students in school so that they may graduate college and career 
ready; 
  (3) Prohibit disciplinary policies that trigger automatic discipline without the ability to 
consider individual circumstances the use of discretion;  
  (4) Explain why and how extended long-term suspensions or expulsions are intended to 
maintain an environment of order and discipline necessary for effective learning last resort options; 

(5) provide for counseling; 
(6) provide standards for appropriate disciplinary measures, including suspensions and 

expulsions; and 
(7) establish accountability for the provision of minimum education services to keep 

suspended or expelled students on track with classroom work, as is reasonably possible. 
  

Explanation of proposing no changes to existing regulations under COMAR 13A.08.01.11B-E: 

 MABE believes that many of the changes proposed in these sections exceed the State 
Board’s legal authority in light of the broad discretion provided in statute for principals 
and superintendents to make student discipline decisions “as warranted” under Section 7-
305 of the Education Article. In addition, MABE believes the degree of specificity in  
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prescribing new types of suspensions (under COMAR 13A.08.01.11B) and imposing new 
timelines for adjudicating student discipline cases (under COMAR 13A.08.01.11C) are 
inappropriate for prescriptive direction by the State Board.    

 
B.-E. (Text unchanged) 
 
 

Explanations of amendments to COMAR 13A.08.01.11F: 

 COMAR 13A.08.01.11F(1)(a) - MABE supports amending the requirement for minimum 
education services to ensure that students are “provided access to assignments” which must 
be reviewed and corrected and “made available” to the student. These changes are intended 
to retain the intended outcomes of the proposed regulations, but would clarify that rather 
than mandating that assignments be “received by” students and corrected work be 
“returned to” students (students out of school by definition), the regulations should 
mandate student access to assignments and that any completed and corrected work be made 
available to the student.   

 COMAR 13A.08.01.11F(1)(b) - MABE supports requiring school communication about 
assignments with parents and guardians of students in out of school suspensions or 
expulsions , but opposes mandating “weekly” contact in a section referring to students 
removed from school for time periods as brief as a one day suspension, or as long as a 
permanent expulsion. 
 

 F. Minimum Education Services.  
  (1) In order to establish accountability and to keep suspended or expelled students on 
track with classroom work, as is reasonably possible, each local board shall institute education services 
that at minimum provide that: 
   (a) Each student suspended or expelled out-of-school who is not placed in an 
alternative education program shall receive daily classwork and be provided access to assignments from 
each teacher which shall be reviewed and corrected by teachers on a weekly basis and returned and 
made available to the student. 
   (b) Each principal shall assign a school staff person to be the liaison between the 
teachers and the various students on out-of-school suspension or expulsion and to communicate weekly 
about classwork assignments and school-related issues by phone or e-mail with those out-of-school 
suspended/expelled students and their parents or guardian. 
 
.12 Arrests on School Premises.  
 A.-E. (Text unchanged) 
 F. Beginning in the 2013-2014 school year, data on school arrests shall be reported in a manner 
and format developed by the Department, in consultation with local school systems, and approved by the 
State Board.  
  
.15 Reporting Delinquent Acts. 
 A.-B. (Text unchanged) 
 C. Beginning in the 2013-2014 school year, the local school systems shall report data to the 
Department on school arrests and referrals to law enforcement agencies or to the juvenile justice system 
in a form and manner developed by the Department, in consultation with local school systems, and 
approved by the State Board. 
 
Explanations of amendments to COMAR 13A.08.01.21: 

 COMAR 13A.08.01.21C - MABE supports mandating that each local school system develop 
a “measurable multi-year plan” to immediately reduce and ultimately eliminate the 
disproportionate impact of the “school system’s” discipline process on minority students, 
but not to mandate the elimination of such impacts within a prescribed time period.    
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.21 Reducing and Eliminating Disproportionate/Discrepant Impact 
 A. The Department shall develop a method to analyze local school system discipline data to 
determine whether there is a disproportionate impact on minority students.  
 B. The Department may use the discrepancy model to assess the impact of discipline on special 
education students.  

C. If the Department identifies a school’s school system’s discipline process as having a 
disproportionate impact on minority students or a discrepant impact on special education students, the 
local school system shall prepare and present to the State Board a measurable multi-year plan to 
immediately reduce and ultimately eliminate the impact within 1 year and eliminate it within 3 years. 
 D. The local school system will report its progress annually to the State Board.  
 
 

 
Key: 
Current Regulations: regular type 
State Board amendments: New = italics; Deletions = bracketed […].  
MABE amendments: New language = blue underlined italics; deletions = red strike through (in italics or 
regular type). 
MABE explanations for proposed amendments: Bolded and boxed. 
 


