. EarnedSick Leave Mandate =

Maryland Healthy Working Families Act (HB 1, 2017)

+ This bill would require an employer with 15 or more
employees to have a sick and safe leave policy under which
an employee earns at least 1 hour of paid sick and safe
leave, at the same rate as the employee normally earns, for
every 30 hours an employee work.

+ In addition, an employer that fails to keep accurate records
or refuses to allow the commissioner to inspect a record
creates a rebuttable presumption that the employer violated
the law.

+ Fiscal Note: “Local government expenditures increase
significantly for certain local jurisdictions to allow temporary
or part-time employees to earn sick and safe leave.”

MABE®
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MABE’s Position in 2017 (HB 1, 2017)
MABE opposed the bill based on:

« The potential costs to local school systems and the impact
on the efficient administration of the public schools in
Maryland; and

+ The effect of the mandate would be to divert scarce
resources to enhance benefits for employees who are
already compensated in
accordance with employment
policies conceming their
agreement to serve as substitute
teachers, coaches, or in other
part-time capacities.




Legislative History (HB 1, 2017)

+ The bill passed at the close of the 2017 session, receiving
“veto proof’ majorities in both the House and Senate.

» The bill was vetoed by the Governor on May 25, 2017.

+ Athree-fifths vote of the elected membership of both
chambers is necessary to override a veto.

» In the House, the hill received 88 of the 85 votes needed to
override a veto. (two-thirds of 141).

+ In the Senate, the bill received 29 of the 29 votes needed to
override a veto (two-thirds of 47).

+ If the Governor vetoes a hill presented after the session, the
veto message must be considered immediately at the next
regular or special session of the legisiature.

MABE»

Legislative Forecast (HB 1; 2017)

+ The first day of the 2018 session is January 10, 2018.

+ In recent sessions, vetoes presented on the opening day of
session have been “special ordered” for a week.

» Any Bill enacted over the veto of the Governor... shall take
effect 30 days after the Governor's veto is over-ridden, or on
the date specified in the Bill, whichever is later.

- Maryland Constitution, Art. I, Sec. 17(d)

+ HB 1 passed with an effective date of Jan. 1, 2018.

* Presuming a veto override between January 10-17, 2018,
the bill would take effect between February 10-17, 2018.

MARBE®




Employer/Employee Definitions & Exclusions (HB 1, 2017)

« An “employer” includes the State or local governments and
a person who acts directly or indirectly in the interest of
another employer with an employee.

+ The bill does not apply to employees who regularly work
less than 12 hours a week, specified independent
contractors, specified associate real estate brokers and real
estate salespersons, individuals younger than age 18 before
the beginning of the year, workers in a specified agricultural
sector, construction workers (not including specified
employees) covered in a collective bargaining agreement,
specified employees who work on an as-needed basis in a
health or human services industry, or specified employees
of a temporary services or employment agency.

MABES

_ Earned Sick Leave Mandate
Employee Exclusion Bill Language (HB 1, 2017)

3-1303. (A) THIS SUBTITLE DOES NOT APPLY TO AN
EMPLOYEE WHO:

(3) (1) IS CALLED TO WORK BY THE EMPLOYER ON AN AS-
NEEDED BASIS IN A HEALTH OR HUMAN SERVICES
INDUSTRY; :

(IT) CAN REJECT OR ACCEPT THE SHIFT OFFERED BY THE
EMPLOYER;

(III) IS NOT GUARANTEED TO BE CALLED ON TO WORK BY
THE EMPLOYER; AND

(IV) ISNOT EMPLOYED BY A TEMPORARY STAFFING
AGENCY.

Note: (A)(1) and (2} omitted.
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621 Ridgely Avenue, Suite 300, Annapolis, Maryland 21401
410-841-5414 - 800-841-8197 - Fax: 410-841-6580

MABE

MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

BILL: Senate Bill 760

TITLE: Education - Grounds for Discipline
POSITION: OPPOSE

DATE: March 8, 2017

COMMITTEE: Education, Health and Environmental Affairs Committee
CONTACT: John R. Woolums, Esq.

The Maryland Association of Boards of Education {(MABE), representing ali of the state’s twenty-
four local boards of education, opposes Senate Bill 760.

MABE opposes this bill because it would remove the authority to discipline employees from the
local board of education and transfer it to an arbitrator if requested by the employee. Such a
transfer would adversely impact the ability of local boards to respond to employee misconduct
consistent with the best interests of the students, the school system, and community. Instead,
Senate Bill 760 would transfer the board responsibility to an arbitrator, an independent third party
who is not required to balance of the employee’s interests and the school system’s on behalf of
all students.

Local boards of education, which approve the hiring of all certificated employees, should retain
the authority to terminate or suspend their employment for one of the five reasons stated in the
law (immorality, misconduct, incompetency, willful neglect of duty, insubordination). Outside
arbitrators, who by definition have no connection to the school system, should not be empowered
to determine who should remain employed by the school system. Local boards represent the
interests of the entire community — students, teachers, parents, businesses, government leaders
— and must be able to decide when any specific individual's actions should disqualify that person
from teaching the students in that community, either temporarily or permanently.

The board of education is first and foremost a board, meaning it is made up of five or more
individuals who can hear termination and suspension cases and who can debate and deliberate
on those cases. Senate Bill 760 would place these decisions in the hands of a single individual
without any option to for the local board to consider and deliberate on the appropriate response
to the employee actions at issue.

Employee discipline cases may involve incompetency, misconduct, and immorality. These are
matters of the utmost concern to local boards of education. Each local board is the holder of the
public trust to do what is best for school children. MABE firmly believes that the public should
continue to be able fo trust in the governance respons:btl:ty of their local board of education to
adjudicate appeals regarding employee conduct.

A determination of incompetency is based in part on the expertise of the school system
administrators and in part on the local board of education which sets the standards for its
educators. Such cases should not be entrusted to an individual arbitrator who may have no
knowledge or familiarity with the teaching and learning standards in a given school system.
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A determination of misconduct is based on whether the local board as the employer believes the
act is sufficiently egregious as to affect the individual's ability to effectively teach in that local
school system. That question cannot be answered without knowing the schools, the students
and the specific expectations of the community, and again is not based on a simply statewide list
of behaviors that call for a specific punishment. The local board is clearly in a better position than
an arbitrator who might not even have any connection to Maryland, much less the specific school
system and locality.

A determination of immoral behavior is based on community standards, i.e., what actions violate
the standards of decency expected of our teachers by our students, parents, and other
community members. The General Assembly included the term “immorality” and did not reduce
that to a specific list of behaviors; this is because the law recognizes that local boards are to
make these determinations, not outside decision-makers.

Currently, when a teacher dismissal case is heard before the local board of education, the
decision may be appealed to the Maryland State Department of Education (MSDE) which refers
the case to the Office of Administrative hearings (OAH) for a hearing. The case can thereafter be
appealed to the Circuit Court for judicial review. Under the proposed bill, if an appellant employee
requests arbitration, the appeal would go directly to the Circuit Court. If enacted, Senate Bill 760
would eliminate the OAH and State Board of Education roles and responsibilities of fact finding
and appellate review.

Again, MABE firmly believes that the employee discipline process envisioned by this bill would
inappropriately strengthen the employee’s interests and weaken the ability of a local school
superintendent, local board, and state board of education to decide, review, and enforce
employee discipline cases.

For these reasons, MABE urges an unfavorable report on Senate Bill 760.



~ Grounds for Employee Discipline

Grounds for School Employee Discipline (SB 760/HB 497)
(Sen. Guzzone/Del. A. Washington)

« This bill would have altered the procedures for suspending
or dismissing a teacher, principal, supervisor, assistant
superintendent, or other professional assistant by
authorizing such an individual to request a hearing before
an arbitrator instead of the local board of education.

+ Under the bill, the local board of education would have been
required to pay the full cost and expenses of the arbitration.
The school system share of the cost was reduced to 75% in
the Senate by amendment to SB 760.

+ HB 497 was not acted on in the House. SB 760 passed the
Senate 32-15, but was not acted on in the House.

MABE®
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Grounds for School Employee Discipline (SB 760/HB 497)

+ MABE opposed this bill in 2016 and 2017 because it would
remove the authority to discipline employees from the local
board of education and transfer it to an arbitrator if
requested by the employee.

+ MABE, PSSAM & MNS representatives have argued that
such a transfer would adversely impact the ability of local
boards to respond to employee
misconduct consistent with the
best interests of the students, the
school system, and community.

» Reintroduction of this legislation,
which is a top MSEA priority, is
expected in 2018.
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FISCAL AND POLICY NOTE
First Reader

Senate Bill 760 (Senator Guzzone, ef al.}
Education, Health, and Environmental Affairs

Fducation - Grounds for Discipline

This bill alters the procedures for suspending or dismissing a teacher, principal, supervisor,
assistant superintendent, or other professional assistant by authorizing such an individual
to request a hearing before an arbitrator instead of the local board of education. The bill
specifies the procedures for such an arbitration. Except as otherwise specified, the local
board of education nyust pay the full cost and expenses of the arbitration including specified
costs. However, the local superintendent and the individual must pay their own respective
costs and expenses associated with any witness or evidence produced by them. An
arbitrator must be selected as specified. The award by the arbitrator is final and binding;
however, an individual may request judicial review by a circuit court, which must be
governed by the Maryland Uniform Arbitration Act.

[ e
Fiscal Summary

State Effect: The number of cases that the State Board of Education refers to the Office
of Administrative Hearings (OATI) may decrease slightly; however, the bill is not expected
to materially affect the operations or finances of OAH or the State board.

Local Effect: Local school system expenditures for arbitrators increase, potentially
significantly. Any fiscal or operational impact on the circuit courts is anticipated to be
minimal. This bill imposes a mandate on a unit of local government.

Small Business Effect: None.
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Analysis

Current Law/Background: On the recommendation of the local superintendent of
schools, a local board of education may suspend or dismiss a teacher, principal, supervisor,
assistant superintendent, or other professional assistant for immorality; misconduct in
office, including knowingly failing to report suspected child abuse; insubordination;
incompetency; or willful neglect of duty.

Before removing an individual, the local board must send the individual a copy of the
charges and give the individual an opportunity to request a hearing. If the individual
requests a hearing, the individual must have an opportunity to be heard before the Tocal
board, in person or by counsel, and to bring witnesses to the hearing. The individual may
appeal the decision of the local board to the State Board of Education.

In Baltimore City, the suspension and removal of an assistant superintendent and higher
level employees must be as provided by the personnel system established by the Baltimore
City Board of School Commissioners.

For all proceedings before a local board of education, the local board may have the
proceedings heard first by a hearing examiner. The hearing examiner must submit to the
local board and the appellant a record of the proceeding and exhibits and the hearing
examiner’s findings of fact, conclusions of law, and recommendations. Parties to the
proceeding before the hearing examiner may make arguments before the local board. After
itreviews the record and the recommendation of the hearing examiner, the local board must
make a decision. The decision may be appealed to the State Board of Education. Each
local board must adopt reasonable rules and regulations to regulate the proceedings before
the hearing examiner.,

According to the Code of Maryland Regulations (COMAR), if a local board of education’s
decision to suspend or dismiss a teacher or administrator is appealed to the State Board of
Education, then the State board must exercise its independent judgment on the record
before determining whether to sustain the suspension or dismissal of a certificated
employee. The standard of review must be de novo. The local board has the burden of
proot by a preponderance of the evidence. The State board, in its discretion, may modify
a penalty.

Under COMAR, a State board decision may be appealed to the circuit court in which the
appellant resides within 30 days of the decision.

However, COMAR also requires that the State Board of Education transfer an appeal of a
suspension or dismissal of a certificated employee (e.g., classroom teachers, principals) to
OAH for review by an administrative law judge. The State board must also transfer an

SB 760/ Page 2.



appeal in which the State board finds that there exists a genuine dispute of material fact to
OATI for review by an administrative law judge.

Local Expenditures: Local school system expenditures for arbifrators mcrease,
potentially significantly. Actual costs will be determined by the number of specified
education professionals who request arbitration during the suspension or dismissal
processes. Under the bill, the local board of education is responsible for the full costs and
expenses of arbitration except for the costs associated with any witness or evidence
produced by them. In 2012, one local school system reported that hiring an arbitrator costs
approximately $2,000 per day.

The bill does not affect the suspension or dismissal process for assistant superintendents or
higher in Baltimore City as they are governed by the school system’s personnel system.

According to the U.S. Department of Education, National Center for Education Statistics,
Schools and Staffing Survey, there was an average of 21 teachers in each local school
system who were dismissed or did not have their contracts renewed during the 2010-2011
school year.

Additional Information
Prior Introductions: None.
Cross File: HB 497 (Delegate A. Washington, ef al.) - Ways and Means.
Information Source(s): Maryland State Department of Education; U.S. Department of
FEducation; Caroline, Montgomery, and Prince George’s counties; Department of

Legislative Services

Fiscal Note History:  First Reader - February 13, 2017
md/rhh

Analysis by: Caroline L. Boice Direct Inquiries to:
(410) 946-5510
(301) 970-5510

SB 760/ Page 3






L10Z ‘0 J2CWISAON

puejfiep ‘sijodeuuy
sisAjeuy Aodijod J0 920
S92IAJ19S aAle|sIba] jJo Juswiedaq

uornesnpg Ul 2Ud||d9XT puUe UOEAOUU] UO UOISSIWWO)
9y} 0} uoljejuasalid

}OooINQ [edsid s,puejliep




Spund [eJopa4 = SSNUOASY peledlped®  SPUN [BISUSD) =

(suolnw ur ¢)

uol|ig 6 ¢¥$ = 39bpng ajeis g0z |eosi4



y %g
‘616G ‘Aieno eyeis

/ %G ‘128%

x| awoou] 9)eiodion
piclbilg

(suoliiN Ut §)

S9NUAADY pund |eJdaudn5) 8102z |eds!i



%8 ‘0vP'L$
i‘uoneonp3 Joybiy

%¢e
. \\\u '09¢$ 'sonues 199

%Y '6L.LS
Pl |BO07 J8Y10O

SUOIIIIN Ut §

uoljiig L°LL$ = 19bpng pung jessuas) g1z [eosid



* sjuBLW|0JUS JusfeAinbs swp-lIny (188) /107 Jequisides pue ‘g0z Jequaldes ‘G610z Jequieldes 1oelel 6102 PUB ‘gLOZ “L1L0Z [eIsy 1o} Bjeq .

%l G 862'7y 66997  L060S aoue)sissy yse) Alelodwis|
%0°G v19'62¢ 9.6'€lE 81.1°062 10V 818D 9jgepIoyy Jopun uoisuedxs
%0°¢C gZL'0gL  08L'Lvl V¥6C Vil UHesH susipliyd
%0°¢ 088'866 1SZ'0T6 68€'G68 PIEJIPSA
%90 G88‘/G8 02S9'CS8 198'Sh8 Auswijolum idng

6L02-8L0C Ad 6102 Ad 8LOCTAd LLOC Ad

abuey) ¥
° suondwnssy peojase?)

"9sB8JoUl UoIIN) %0°¢ € Bulwnsse pajenojea st juesb uoneonps Jaybiy oyl -
‘(%,£°0) S1S00 JUBWAaUnaL 9akojdwe —

| pue (9, /°G-) UoNEjuI JoBJjU0D Aoeuueyd mau B pue saoueleq
puny Buipua 710z [2osy ybiy jo ynsal e se sbuines eoueinsul yjesy osuiel pue 9kojdwse -

‘sjUBWaIoUl 9akojdwa Jo) Bulpun) pue ‘gLozZ AINP SAI0BYS %0°| JO aseaoul Alejes [eisush e —
:apnjoul s1809 uonesusdwod aaioduw g .

“papnjoul
ale Jeak snolnaid au) Bulinp paliels sjuaweoueyud Jayjo Aue pue ‘sesealoul sjel ‘swelboid Jo s3s00
JeaA-||n} pue ‘papuny st ucissas Jold ay) Je pajdope uope|sibo| {paAIssSgo d1e SJUBSLHWIWOD JesA-ijnul
pue selepuell |elepa) :panuRuod ale saofoesd pue ‘seiljod ‘sme| Jusund jey) epnjoul suopdunssy .

‘suondwnsse Jo 189S e U0
poseq Jeak 186png 1xau 8y} Ul SOOIAISS JusWUIoA0b JO 1500 ay) Jo sjewnss ue s| }Jobpng suleseq syl .

suoiljdwinssy }ses3a.lo]
Jobpng auljeseg 6102 Ieds!d




2889% 8¢8$ 2¢9% 0€ dunp —aouejeg pung Aeq Aujey pajewnsy
%1 86 %S"86 %¥"86 (s1s00 Bunesedp/ssnusasy BulobuQ) oey
oves- GGZ%- 692%- (s1809 BuneiadQ ssa senuaaay BuioBup) asueeg
[einjonag
LSZ$- LLLS 652% llejlioyg/aauejeg ysed
£618L$ 20e'll$ Z0L'LLS Bulpuads |ejo)
061 0l GGl pung aAlesey o) suoneldoiddy
Q/ 0l 29 |eyiden oB-noA-se-Aed
L9~ Zll- i suojonpay/Bulpuadg suwip-euQ
086°L1$ 76€° /1S re6'9L$ sejouslaqg pue siso) buneisdo BulobuQ 1oN
juswiuiejuo 3so0) pue ‘saloualoyaq ‘suonerdoiddy
Zr6'LL$ CLv'LLS L9E°LLS d]qe|ieAy spuny jejol
0 Gl 99 SONUIASY ULIB}-LIOUS
€0¢ 662 0£9 SlojSuel] pue saouejeq
6€9'LL$ 6ELLLS #99°91% senuansy bujobug
dqejieAy spund
sullaseg 6L0Z DBuDjiIom gl0z TendY Z1.0¢

(suolpw ui ¢)

6102-L10¢ Iedsid
YOOoInQ pue AI0}SIH JU329y :pund |esauas)




00S$

GE9%
ve
Gol
ccl
8.1
90Z$

YIMOJS 3NUBADY pund [elauac BulobuQ

yimouo) buipuadg bupesadQ |ejol

PIY [E907]

JaylO/sasuadxg Aousby a1e1s

SaseaIou| Aed JUBIN pue y10D 29Ao/dw 3] a1e1s
piy AJeiqi/uoneonpg

PIEdIPaN

(suolin Ul $)
6102 ledasid

yimouo) jabpng buiesadp
pun4 |[eJauan) JO SIdALIQ



L
SIJBLUIST SMNUBASY JO pieog [92in0g
6102 18ISy Ul pung isni [ UoREINPT 8L 0} pue §10g [BIS) Ul puny [elausB oy} 0} JUNO20Y S9SSIUISNY POUMO-USWOAA pUB ‘AILoUIN
lews ay) 03 ob A|lewiiou pinom jey} ssnusasl oulses pamquisip (§z Jeideyn) 710z 4o 10V BuduBulg pue uoneloucdsy jebpng ay],
"SONUBASI SNO3URIRIS|W Jayjo pue ‘sbujules jsels)ul ‘selaacal Jusiied [eNdsoy ‘SUNoD ay) WO SaNUSASI sopnpouy,
slediound Bununoose psydesoe Ajeisusb dyyo

%6°C 8'1zZL'8L$ %L'C L'819°L1$  6'6VL'LLS [BjoL pue.lS
%EY 6°,0G$ %6, L°18V$ 'LSY$ pundjsni] uoneanpg
%8¢ 6'€L9LLS %9°¢C LLELLLS  L'869°9L$ SenuaAay pung jeidu9n [ejo)
e/u 00 B2/u 0°Gl 00 (z) SONUBABSY bmc__o._ombxm
e/u 00 e/u 00 (VA4 J9jsuel] dvvo
e/u 0'0% %.°9¢- 09t$ 8'29% Xe] Jajsuel|
%Z°€ 6°CLILLS %6°C L0L0°LL8 §°8859L% jejoiqng
%60 G'lcs Y%l G- 89lg 7' Gva (1) 42UlO
%E"L £ee %21 8¢t G'ce xe | sobesonag |oyooly
%80~ €8.¢ %¥L- 9'18¢ 0°/8¢€ Xe] 03d%eqo|
%€ L- L'¥8L %6°CL- G861 6'lcc SOXE | |JuellIByU| pue 8)e)s3
%< L 0'0S¢ %L 0" £9¢E 1'8¢¢ Xel swWniwald aoueinsuj
Y%lvl- 1°861L %9°L ¢'cee ¥'8¢¢ Soxe| eslydueld sssuisng
%9°G G'el8 %0°v €18 9'G6L Xe| swodu| ejesodio)
%90 8'¢cS %E L g6lLG £v8y AiepoT sjelg
%82 v'/8/'% %S¢ 8159y £6ESY Xe] 9sM pue s9jeg
%V 679,63 %0V 208¢'6$ £6106% Xe] |WodU| [eucsiad
810Z Ad J13A0 91ew}ST /107 Ad I9A0 3jewnsSg |en)joy 921Nn0§

abueys % 6107 Ad abueyn v, 910z Ad L10Z Ad
(suolfiiN U1 ¢)

}SB23104 9nuaAady puejliep



Buipuadg 0} senuaasy BuioBuQ JO O1EY

%6

002°L$-

7oE0 000°1$-

%¥6

S Sl e e : - e OD&%:

%56

%96 _

%.6 $

%86 002%-

mxu mwm - N SO O%

€¢0c Ad [AAVARN 120¢ Ad 020< Ad 610C Ad 810¢ Ad

(suolin ui $)

MO.I5) 0} }Sed3.104]
deg) jobpng Jeinjoni}s

£10¢ Ad




%0°¢ 8%
%L’S | (A RA
%8G LEe
%6 ¥7¢ al¢
%SG 70l
%G, 692°L
%9°¢ 069
686%-
Yl ¥ 999°c
%9°¢ 1/9C%
ebueyp 9, yYjmoin g
[enuuy “BAy

6y LS

L61VL$
8cL’l
LEG

(A%
rP0's
9£6'9%

oce’L$-
9r9°'LC
9L€'0C$

}sedalo

€202 Ad

109°9$

eLELLS
106

122
8cY
Gll'E
2€0'9%

Lyes-
086°Ll
6€9°L1$

}SeD9104

6102 Ad

(suoliy ui $)

uoneonpg
1aybiH B selouaby sje)g

[ejol

solepuBly Jayl0
9IAIBG 143
Juswaley sahojdw3
sjuswspiug

Py uoijeonp3
SJUSWIANINUT/SOIEPUE

llejag Buipuadg

deo jeanjonng
Buipuads Buiobugp
sonuaaay Bulobup

jusuodwon Aq

ymmoluo buipuadg pun4 jesauan)



Reply to Group Reply to Sender

Dec 16, 2017 5:24 PM
Deborah Rigsby

Good afternoon,

Yesterday evening the House-Senate Conference Committee report for H.R. 1, the proposed Tax
Cuts and Jobs Act (TCJA), was filed. Both chambers are expected to vote on the legislation next
week, with the House poised to vote on Tuesday, December 19.

The Joint Committee on Taxation's preliminary budget estimate of the Conference Committee bill
for H.R. 1 indicates that the measure would add $1.456 trillion to the federal deficit over Fiscal
Years 2018-2027. As we have reported, H.R. 1 would expand education savings accounts to
accommodate tax credits for private elementary and secondary education tuition payments up to
$10,000. The legislation would limit deductibility up to $10,000 for state and local tax payments
(property, income and sales taxes). H.R. 1 would retain the current teacher tax deduction; and, would
limit the ability of school districts and other units of state and local government to finance capital
improvements and other operations through changes to municipal bond programs.

NSBA and other groups representing public education and state and local governments have
expressed opposition to the legislation because of its impact on our public school districts and
related governmental services. As noted by The Washington Post, the "measure curtails the
federal deduction for state and local taxes. Advocates worry that states, counties and cities will
have a tougher time raising money for schools - which get nearly all of their money from state and
local tax revenues - because those taxes will no longer be fully deductible." Along with NSBA, the
Association of School Business Officials International has dissented to the bill's provision to

end cost-effective, tax-free "advance refund bonds" that allow districts to refinance school bond
debt at lower interest rates.

NSBA appreciates your advocacy efforts to champion the interests of our students and public
school districts. Many thanks to those who have utilized the talking points and action alerts
regarding H.R. 1. We will keep you apprised of new developments.

The following excerpts from the Conference Committee Report on H.R. 1 are applicable to the
priorities NSBA has outlined.

Tuition Tax Credits for Non-Public Schools

Consolidation and modification of education savings rules - The conference agreement follows the
Senate amendment. '




The Senate amendment modifies section 529 plans to allow such plans to distribute not more than
$10,000 in expenses for tuition incurred during the taxable year in connection with the enrollment
or attendance of the desighated beneficiary at a public, private or religious elementary or
secondary school. This limitation applies on a per-student basis, rather than a per-account basis.
Thus, under the provision, although an individual may be the designated beneficiary of multiple
accounts, that individual may receive a maximum of $10,000 in distributions free of tax, 64
regardless of whether the funds are distributed from multiple accounts. Any excess distributions
received by the individual would be treated as a distribution subject to tax under the general rules
of section 529.

The provision also modifies the definition of higher education expenses to include certain
expenses incurred in connection with a homeschool. Those expenses are (1) curriculum and
curricufar materials; (2) books or other instructional materials; (3) online educational materials; 4)
tuition for tutoring or educational classes outside of the home (but only if the tutor or instructor is
not related to the student); (5) dual enroliment in an institution of higher education: and (6}
educational therapies for students with disabilities. Effective date.-The provision applies to
distributions made after December 31, 2017.

State and Local Tax Deductibility (SALT)

Modification of deduction for taxes not paid or accrued in a trade or business — Conference
Agreement.

Present Law Individuals are permitted a deduction for certain taxes paid or accrued, whether or
not incurred in a taxpayer's trade or business. These taxes are: ... property taxes: (ii) State and
local personal property taxes; ... At the election of the taxpayer, an itemized deduction may be
taken for State and local generai sales taxes in lieu of the itemized deduction for State and local
income taxes.

Under the provision a taxpayer may claim an itemized deduction of up to $10,000 ($5,000 for
married taxpayer filing a separate return) for the aggregate of (i) State and local property taxes not
paid or accrued in carrying on a trade or business, or an activity described in section 212, and (i)
State and local income, war profits, and excess profits taxes (or sales taxes in lieu of income, etc.
taxes} paid or accrued in the taxable year. Foreign real property taxes may not be deducted under
this exception. The above rules apply to taxable years beginning after December 31, 2017, and
beginning before January 1, 2026. ... Thus, under the provision, an individual may not claim an
itemized deduction in 2017 on a pre-payment of income tax for a future taxable year in order to
avoid the doliar limitation applicable for taxable years beginning after 2017. Effective date.—~The
provision is effective for taxable years beginning after December 31, 2016.

School (Municipal) Bonds
Repeal of advance refunding bonds (that allow districts to refinance debt service payments for

school buildings and other purposes at a lower interest rates) — A refunding bond is defined as any
bond used to pay principal, interest, or redemption price on a prior bond issue (the refunded



bond). Generally, governmental bonds and qualified 501(c)(3) bonds may be advance refunded
one time (under current law).

Repeal of tax credit bonds — Present Law In general Tax-credit bonds provide tax credits to
investors to replace a prescribed portion of the interest cost. The borrowing subsidy generally is
measured by reference to the credit rate set by the Treasury Department. Current tax-credit bonds
include qualified tax credit bonds, which have certain common general requirements, and include
new clean renewable energy bonds, qualified energy conservation bonds, qualified zone academy
honds (that have been used for school repairs and modernization as well as professional and
curriculum development), and qualified school construction bonds (that were authorized for
calendar years 2009 and 2010).

Teacher Tax Deduction

Modification of deduction for educator expenses — The conference agreement ... retains the
present-law above-the-line ($250) deduction and fimit for certain expenses of eligible educators.

Present Law In general, unreimbursed business expenses incurred by an employee are
deductible, but only as an itemized deduction and only to the extent the expenses exceed two
percent of adjusted gross income. However, in the case of certain employees and certain
expenses, a deduction may be taken in determining adjusted gross income (referred to as an
"above-the-line" deduction), including expenses of ... eligible educators. Eligible educators are
elementary or secondary school teachers, instructors, counselors, principals, or aides in a school
for at least 900 hours during a school year. An eligible educator may take an "above-the-line"
deduction for ordinary and necessary expenses incurred 1) by reason of participation in
professional development courses related to the curriculum or students the educator teaches, or
2) in connection with books, supplies, computer and other equipment, and supplementary
materials to be used in the classroom. The deduction may not exceed $250 (for 2017) in
expenses, and is indexed for inflation. ... Effective date.—The provision is effective for taxable
years beginning after December 31, 2017. Conference Agreement
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Education

After a high-drama vote,
here’s what the Senate tax
bill means for schools,
parents and students

By Moriah Balingit and Nick Anderson December 2

The Senate tax bill that passed in the wee hours of Saturday morning could have massive implications for schools and
universities, students and parents. Public education advocates warned that certain provisions could put pressure on state and

local spending for public schools while giving parents incentives to send children to private schools.

The bill passed 51 to 49 after senators worked through the night on last-minute revisions and amendments — including some
scribbled in the bill's margins. The legislation has to be reconciled with a version passed by the House before being sent to

President Trump, but many of the pi'ovisions affecting education are likely to stay.

Public education advocates hammered the bill for offering incentives to private school parents through tax-free school savings

accounts while curtailing the deduction for state and local taxes that fund public schools.

“It’s crazy that we're eliminating the ability of people to deduct their state and local taxes that go directly to local services,
including schools . . . while at the same time providing a $10,000 incentive for folks to send their kids to private schools,” said
Sasha Pudelski, assistant director for policy and advocacy at the American Association of School Administrators, which

represents public school superintendents across the country.
Here’s a round-up of what the bill could mean for education.
1. It’s good for Hillsdale College (and others, too)

Much of the high-drama wrangling over the bill centered on Hillsdale College, a tiny conservative Christian institution in

Michigan whose benefactors include Education Secretary Betsy DeVos and whose graduates include her brother, Erik Prince,

founder of the troubled security contractor Blackwater. Late Friday, after Sen. Pat Toomey (R-Pa.) authored an amendment that

would exempt the college from a tax on endowments, Democrats slammed the GOP for protecting an institution with

ronnections to the administration.




But it turned out, the version passed by the Senate wound up sparing some other schools that feared their endowments would

face a levy.

The Senate measure would impose a 1.4 percent excise tax on investment income at an estimated 25 to 30 private colleges and
universities with large endowments. The House version would tax about 65 to 70 schools with endowments worth at least

$250,000 per student. The Senate threshold is higher — $500,000 per student.

That change would mean about 40 schools that had thought their endowments would be taxed — including Hillsdale College —

were removed from the list. The difference is one of the points that must be reconciled before a final bill clears Congress.

2. It’s good for private school parents
Hours before the bill was passed, Sen. Ted Cruz (R-Tex.) introduced an amendment that would allow parents to use a special
tax-free college savings account to pay tuition for private K-12 schools, a provision that would largely benefit wealthier families

who can already afford private schools.

“This change will have real and significant effects. Your vote will expand options for parents and children spending their own

money, and will prioritize the education of the next generation of Americans,” Cruz said Friday night on the Senate floor.

I'he amendment passed by a hatr, facing opposition from all Democrats and from two GOP senators — Susan Collins of Maine
and Lisa Murkowski of Alaska. Ultimately, Vice President Pence had to be summoned after midnight to cast a tie-breaking vote,

much like he had when the Senate confirmed DeVos as education secretary.

T'he amendment is virtually identical to a provision in the House version. DeVos praised the House legislation: “This is a good

step forward, reflecting that education should be an investment in individual students, not systems,” she said last month.

For school choice advocates, the expansion of tax-free college savings accounts is viewed as giving more parents the opportunity

to send their child to private school. Parents could spend up to $10,000 a year from those accounts.
‘It’s a good first step,” said Sister Dale McDonald of the National Catholic Educational Association.

Public school advocates assailed the move, saying it undermines public schools by providing financial incentives for parents to

move their children into private schools.
Senate Republicans are “doing what they can to decrease the popularity and success of our public schools,” Pudelski said.

3. It's not so good for publie school budgets
Like the House bill, the Senate measure curtails the federal deduction for state and local taxes. Advocates worry that states,
counties and cities will have a tougher time raising money for schools — which get nearly all of of their money from state and

local tax revenues — because those taxes will no longer be fully deductible.



Separately, the bill would bar school districts from using cost-effective, tax-free “advanee refund bonds” to refinance school
bond debt, a prohibition that could prove costly for districts looking to refinance to save money, according to John Musso,

executive director of the Association of School Business Officials International.

Advance refund bonds “are a cost-effective way for districts to refinance high-interest debt at lower-interest rates, potentially
saving hundreds of thousands of taxpayers’ dollars in lower debt payments,” Musso wrote in a blog post on the website of the

American Association of School Administrators.

4. It saves the school supply deductions
The House bill eliminates a $250 tax deduction for teachers who spend their own money on classroom supplies, a move

that enraged many teachers, who spend an average of $500 annually, according to one survey.

The Senate bill not only saves the deduction, it doubles it, to $500. It is unclear what will happen to the provision as the bills

move to reconciliation.

5. It’s better for college students
When it comes to student loan interest deduction and tuition waivers, the Senate tax legislation is a better deal for college

students and college graduates than the House version.

The House bill would repeal the tax deduction for student loan interest, which allows people repaying student
loans to cut their tax burden by as much as $2,500 annually. The House version also taxes tuition waivers —
which allow many graduate students to attend school tuition-free — as income, raising the ire of students who

said such a levy would make their education unaffordable.

But the Senate leaves those provisions intact. The Senate plan also excludes a House proposal to roll three
higher-education tax credits into one benefit.

A previous version of this article did not fully deseribe how the Senate bill would change the state and local tax deduction. It

will eurtail it, not eliminate it. The story has been updated.

@, 478 Comments

Moriah Balingit writes about education for the Post. W Follow @ByMoriah

Nick Anderson covers higher education for The Washington Post. He has been a writer and editor at The Post since
2005. ¥ Follow @wpnick
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Final Tax Bill Keeps Teacher Deduction at $250, Cuts State and Local Deductions

By Andrew Ujifusa on December. 15, 2017.5:572.EM

UPDATED

After extensive negotiations, a congressional conference committee has agreed to a final tax reform bill that could impact state and local
funding and teachers' pocketbooks, as well as school choice, The legislation still needs to be passed by both the House and Senate and be
signed into law by President Donald Trump, who wants a tax bill to sign before Christmas. Here are a few key details we know about it:

State and Local Tax Deductions
The final legislation allow taxpayers to deduct up to $10,000 in either a combination of property and income taxes, or property and sales taxes.

(See page 81 of the hill's joint explanatory statement at the link above.) Both the bills previously passed by the House and Senate would have
allowed people to deduct up to $10,000 in property taxes, but not income or sales taxes.

Reducing the amount of state and local taxes people can deduct cauld exert significant pressure on some states and communities to reduce
their own taxes, and therefore reduce revenue available Tor funding for schools. We discussed this on a recent episode of Education Writers

Association radio.

“We lost a palicy fight. Our schools and students lose more,” said Noeile Ellerson Ng, the associate executive director of AASA, the Schoal
Superintendents Association, which along with other state and local groups sought to keep the current deductibility of state and local taxes.

Teacher Tax Deduction
The final bill also maintains the current $250 deduction teachers and principals can take for spending their own money on buying supplies for

their classrooms. {See page 106 of the explanatory statement.) The legislation previously passed by the House would have eliminated the
deduction entirely, while the Senate bill would have doubled it to $500.

The $250 deduction doesn't necessarily have a huge impact on educators' federal tax burden. But they see it as at least a symbolic recognition
fromn Washington that, unlike many employees, they have to spend their own money to support their work. More on the teacher tax
deduction is here. And more broadly, a joint congressional report on the bill also details the impact of new income tax brackets.

"Notwithstanding all the other terrible provisions in this bill there's a little comfort in the fact that Congress did hear the outcry from educators
and others when the House tried to eliminate this very small deduction that educators have been allowed to claim on their taxes," said Marc

Egan, the director of government relations for the National Education Association.

Otherwise, Egan called the bill "rotten to the core” and said the entire process behind the tax bill "pretty much a sham."

More Savings for School Cheice

http://blogs.edweek.orgfedweek/campaign-k-12/2017/1 2igop_tax_bill_teacher_deduction_deduciions_state_local_deductions.html?cmp=eml-enl-eu-ne... 1/2
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The final GOP tax bill also allows current 529 college savings plans to be used for up to $10,000 in annual K-12 expenses, including private
school tuition. (See page 63 of the explanatory statement.)

The proposal represents the first step by Congress 1o expand school choice since President Donald Trump and U.S. Secretary of Education
Betsy DeVos—both big backers of parental choice—took office. It's not a new school choice program per se, and some are concerned that it
only helps wealthier peaple who can afford to use 529 savings plans, many of whom might already be sending their children to private schools.

"Is this a big giant school choice plan? [ think this is goed policy,” said Jonathan Butcher, a senior policy analyst at the Heritage Foundation,
which backs private school choice. "Sa lang as we have an extremely complicated tax cade, if the chofce is to da nothing, or give families more
options—then | would apt for that."

Other Details
The legislation wauld also put an end to qualified school construction bonds and Qualified Zone Academy Bonds.

The latter is important to the charter school community, which says the zone academy bonds help charter schools find facilities and
amenities.

"The issue with charter school facilities is one of the biggest issues to charter schoagl growth, They don't have access to the same financing

that traditional schools do," said Christy Wolfe, a senior policy advisor for the Nationat Alliance for Public Charter Schools.
Assistant Editor Liana Heitin Loewus and Staff Writer Arionna Prothero contributed to this story.

Phota: President Donald Trump, flanked by Rep. Kevin Brady, R-Texas, left, and Sen. Orrin Haich, R-Utah, right, speaks during a bicamerdl meeting
with lawmakers working on the tax culs in the Cabinet Room of the White House on Dec. 13, {Manuel Balce Ceneta/AP)

Don't miss anather Politics K-12 post. Sign up here to get news alerts in your email inbox.

Follow us on Twitter at @PoliticsK12.

Categories: Choice  Congress  Repubficans  Taxes

Tags: Congress  school choice  school funding  tax policy taxes teachers
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SENATE BILL 43

- F1 8lr0074

(PRE-FILED) CF 81r0103

By: Chair, Finance Committee and Chair, Education, Health, and Environmental
Affairs Committee (By Request - Departmental — Labor, Licensing and
Regulation)

Requested: September 18, 2017

Introduced and read first time: January 10, 2018

Assigned to: Finance and Education, Health, and Environmental Affairs

A BILL ENTITLED
AN ACT concerning
High School Diploma by Examination ~ Eligibility Requirements — Exemption
FOR the purpose of exempting certain individuals from certain eligibility requirements to
obtain a high school diploma by examination if the individual participates in a
certain program; and generally relating to the eligibility requirements to obtain a
high school diploma by examination.
BY repealing and reenacting, with amendments,
Article — Labor and Employment
Section 11808
Annotated Code of Maryland
(2016 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBILY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Labor and Employment
11-808.

()  An individual may obtain a high school diploma by examination as provided
in this section if the individual:

(1)  has not obtained a high school diploma;

(2)  resides in this State; AND

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law I |II||||I H‘I II” “"I “N I‘I" "" ‘III
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2 SENATE BILI 43

(3) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION:

(I)  is not subject to compulsory school attendance under § 7-301 of
the Education Article; and

[(4)] (II) has withdrawn from a regular full-time public or private school
program.

(B) AN INDIVIDUAL IS NOT SUBJECT TO THE REQUIREMENTS OF
SUBSECTION (A)(3) OF THIS SECTION IF THE INDIVIDUAL PARTICIPATES IN A GED
OPTION PROGRAM ADMINISTERED BY THE STATE DEPARTMENT OF EDUCATION
THAT CREATES A PATHWAY TO A HIGH SCHOOL DIPLOMA BY EXAMINATION FOR
CURRENTLY ENROLLED HIGH SCHOOL ENGLISH LANGUAGE LEARNER STUDENTS
UNDER THE AGE OF 21 YEARS WHO HAVE EXPERIENCED INTERRUPTED EDUCATION
AND HAVE A LOWER LEVEL OF ENGLISH PROFICIENCY THAN THEIR PEERS.

[(b)] (C) The Department shall offer examinations to individuals who are
pursuing a high school diploma under this subtitle at least twice each year at places
throughout the State that are reasonably convenient for the applicants.

[{(©)] (D) The examination shall:
(1)  be offered in appropriate high school subject areas; and

(2)  be of a comprehensive nature as determined by the State Board of
Education.

D] () An individual who fails an examination may repeat taking the
examination.

[(e)] (F) A current member of the armed forces is exempt from the residency
requirement in subsection (a)(2) of this section and may earn a Maryland high school
diploma by achieving a passing score on the examination offered under subsection [(b)] (C)
of this section.

[(D] (G) The diploma shall be awarded in accordance with the regulations
adopted by the Secretary and the State Board of Education.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2018.
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SENATE BILL 103

1 8lr0364
(PRE-FILED)

By: Senators Benson and Smith

Requested: July 19, 2017

Introduced and read first time: January 10, 2018

Assigned to: Education, Health, and Environmental Affairs

A BILL ENTITLED
AN ACT concerning
Task Force to Study the Impact of Student Cell Phone Use in the Classroom

FOR the purpose of establishing the Task Force to Study the Impact of Student Cell Phone
Use in the Classroom; providing for the composition, chair, and staffing of the Task
Force; prohibiting a member of the Task Force from receiving certain compensation,
but authorizing the reimbursement of certain expenses; requiring the Task Force to
study certain matters; requiring the Task Force to report its findings to the Governor
and the General Assembly on or before a certain date; providing for the termination
of this Act; and generally relating to the Task Force to Study the Impact of Student
Cell Phone Use in the Classroom.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(a)  There is a Task Force to Study the Impact of Student Cell Phone Use in the
Classroom.

(k)  The Task Force consists of the following members:

(1)  one member of the Senate of Maryland, appointed by the President of
the Senate;

(2)  one member of the House of Delegates, appointed by the Speaker of the
House;

(3)  the State Superintendent of Schools or the State Superintendent’s
designee;

(4)  two parents of students enrolled in schools in the State, one of whom
shall be the parent of a public school student and one of whom shall be the parent of a

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law ”“"III ||I| |I” II|I| "I" III“ ml III‘
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1 private school student, who shall be appointed jointly by the Speaker of the House and the
2 President of the Senate; and
3 (5)  ome representative from each of the following organizations, appointed
4 by the organization:
5) (1) the Maryland State Education Association;
6 (i)  the Baltimore Teachers Union;
7 (11)  the Public School Superintendents Association of Maryland;
8 (iv)  the Maryland Parent Teacher Association;
9 (v)  the Maryland Association of Boards of Education; and
10 (vi)  the Association of Independent Maryland and DC Schools.
11 () The Speaker of the House and the President of the Senate shall jointly
12 designate the chair of the Task Force.
13 (d)  The State Department of Education shall provide staff for the Task Force.
14 (e) A member of the Task Force:
15 (1)  may not receive compensation as a member of the Task Force; but
16 (2)  1s entitled to reimbursement for expenses under the Standard State

17 Travel Regulations, as provided in the State budget.
18 H The Task Force shall study:

19 (1)  the impact of student cell phone use in the clagsroom on student
20 learning;

21 (2)  the impact of student cell phone use in the classroom on teacher
22  1instruction;

23 (3)  whether there are any benefits associated with student cell phone use
24 1in the classroom; and

25 (4)  any other matters relating to student cell phone use in the classroom
26 that the Task Force deems relevant.

27 (g  On or before December 1, 2018, the Task Force shall report its findings to the
28 Governor and, in accordance with § 2-1246 of the State Government Article, the General
29 Assembly.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2018. It shall remain effective for a period of 1 year and 1 month and, at the end of June
30, 2019, this Act, with no further action required by the General Assembly, shall be
abrogated and of no further force and effect.







