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INTERAGENCY COMMISSION ON SCHOOL CONSTRUCTION 

 
October 31, 2018 
 
John R. Woolums, 
Maryland Association of Boards of Education 
621 Ridgely Avenue 
Suite 300 
Annapolis, MD 21401 
 
Mr. Woolums,  
 
Thank you again for your mail yesterday. Your input into our work has always 
been greatly appreciated. Had I known about your recent forum to discuss the 
proposed draft regulations, I would have been pleased to attend to hear first-
hand your members’ impressions.  We posted the draft on August 24th as an 
informational item for the IAC to review at their August 30th meeting. We then 
distributed the draft to all LEAs, requesting their review and comments by 
September 5th, but we pushed back that deadline to October 25th, in response 
to the requests of a few LEAs. As of October 25th, we’d received written 
comments from 7 LEAs and we received MABE’s feedback yesterday. 

Your comments are important to us in light of your expertise. Ever since HB 
1783 was signed into law, our goal has been to implement the statutorily 
required changes to Title 23 as quickly as possible.  The goal is to ensure that 
LEAs have a clear and easily interpreted path forward. Aside from the changes 
required by statute and simple streamlining/technical edits, staff has proposed 
one optional revision to allow the IAC to increase the costs for systemic 
projects in the event that a project comes in over the maximum allowable cost 
and in the event that the LEA has available contingency funding.  The goal is to 
avoid reversions that ultimately increase the cost of a project when it returns 
for funding in a later CIP cycle. 

Over the last several months, the IAC has had the opportunity to meet with 
the LEAs on several occasions, and I believe we have had many valuable 
conversations about the current processes as well as the future of our 
program. We conducted 14 site visits over the summer, which were not 
limited to conversations about future projects. Earlier in the year, we 
conducted regional meetings around the state to discuss the sufficiency 
standards and the draft guidelines. The draft regulations reviewed by the IAC 
already included many suggestions and comments from LEAs. We are 
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committed to a transparent and collaborative process with the LEAs, and again, our regulatory revisions 
have all been in response to statutory requirements.  

In response to your specific concerns on the draft regulations: 

Terminology – Utilization 

The original intent of this language was simply to adopt some standard definitions to create a common 
understanding as we communicate with our stakeholders. However, you are correct that estimated 
utilization for the purposes of the Public School Construction Program is a ratio defined as the total 
number of students divided by the State Rated Capacity. Your concern was flagged by other LEAs who 
commented, so we have removed the term and its definition from the draft that will be presented to the 
IAC for consideration and approval.  

The Role of the Educational Facilities Master Plan (EFMP) 

The intention of the addition of cost information in the EFMP was to provide some rough order-of-
magnitude estimates of cost to Local and State decision makers as the EFMP is reviewed and adopted, 
rather than to provide the same level of detail that had previously been included in the CIP submissions. 
Again, other LEAs raised the same concerns, and we agree. The additional language has already been 
removed from the draft regulations for IAC consideration.  

Regarding changes in the roles of the CIP and EFMP, I’m not sure what you were referring to. We’ve not 
made changes to timelines. Could we please discuss this further so that we understand your concern?  

We agree that ongoing dialogue is necessary to consider the data gathering and timeline for facility 
assessments and long-range plans. The Workgroup on Educational Specifications and the Workgroup on 
the Assessment and Funding of School Facilities will provide a valuable forum for these kinds of 
conversations.  

Changes in the Maximum State Allocation 

In the past, adjustments to systemic projects have not been permitted. The draft regulations actually 
add language that would expressly permit the IAC to increase the maximum state allocation for systemic 
projects, rather than prohibiting it. In Part B of the same regulation, the language allows the IAC to 
increase the maximum allocation for a systemic project when the LEA has sufficient reserve funds 
available, based on submission of supporting documentation. In Part C, the wording “other than a 
systemic project” was added to make clear the criteria for increasing the maximum allocation for 
different types of projects.  

The removal of the reference to the State Superintendent was simply to allow COMAR to reflect current 
processes, as the Superintendent fulfills the requirement for this review through her role on the 
Commission. We agree it is imperative that the Superintendent be involved in these types of decisions. 
The change is inconsequential and we have no objection to retaining the text about the Superintendent, 
so the draft regulations will be revised accordingly.  
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Cooperative Use Space 

As you note, IAC staff has distributed information that the section on Cooperative Use Space was 
removed in error. The IAC and IAC staff continue to support cooperative use space and that section has 
been restored in the current draft.  

Ineligible Expenditures – Furnishings 

As I mentioned previously, the goal of the draft is to implement statutorily required changes in order to 
provide guidance to LEAs. It may be time to reconsider these regulations, which have been in place for 
quite some time. We will relay your request to the IAC at their meeting tentatively scheduled for 
November 15th.  

School Safety Grant Program 

The cost-share language in COMAR states that the IAC may – rather than shall – require a cost share. It is 
permissive language to be applied at the IAC’s discretion. The IAC approved the staff recommendation 
to apply the state local share, which was intended to make available dollars go further. We will bring 
your concerns, and the concern of other LEAs, to the IAC meeting tentatively scheduled for November 
15th.  

Construction Procurement Methods – Best Value 

While I do not believe that our regulations currently conflict with statute permitting the “best value” 
procurement, I do understand the desire for a clear regulatory reference. I will consult with our legal 
counsel to determine the appropriate language.  

Construction Procurement Methods – Alternative Financing 

The regulations have been revised to comply with statute. Regulations .05 through .12 have been 
repealed in the draft regulation, replaced by language stating that Alternative Financing must comply 
with Education Article, §4-126.  

Public School Facilities Educational Sufficiency Standards – Purpose 

The current Education Article, §5-310(a)(2) states: 

“Educational Facilities Sufficiency Standards” means a uniform set of criteria and 
measures for evaluating the physical attributes and educational suitability of public 
elementary and secondary school facilities in the State.  

As you mention in your correspondence, (d) of the same section includes similar language. I believe that 
the language in the draft regulations is consistent with the statutory language, and that it does not imply 
an intention to follow the stricken language, which stated:  
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The Educational Facilities Sufficiency Standards and the facility condition index shall be 
weighted to address the functional relevancy of specific facility deficiencies, as 
determined by the Interagency Commission, to create the Maryland School Facility Index. 

Anything beyond the assessment of school facilities required by statute will be considered by the 
Funding Workgroup, on which MABE has a representative. We anticipate the Workgroup will begin 
meeting in May 2019.  

Emergency Power Generation – Emergency Shelter Designation 

You’ve made an interesting point, which I believe requires further deliberation, but I am inclined to 
agree with you. I will confirm with legal counsel, and make the appropriate changes as I am advised.  

Energy Efficiency Incentives 

This draft regulation is silent on energy efficiency incentives only because the IAC has not had time to 
consider appropriate incentives. There also has not been time to approve them and submit them to the 
General Assembly as required by law, prior to the distribution of this draft.  

 

In closing, I want to reiterate that the goal of this draft is to comply with statute, but further study and 
collaboration is needed before regulations pertaining to our program can be promulgated. I see 
additional opportunities to work with MABE and its members, and look forward to getting more 
feedback from local boards of education on the initiatives of the IAC. 

 

Warm Regards, 

 
Robert A. Gorrell 
Executive Director 
Interagency Commission on School Construction 
 

 

 


