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MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

Regan Vaughan

Chief of Policy & Public Affairs

Family and Medical Leave Insurance Division
Maryland Department of Labor

100 S. Charles Street Tower One, Ste. 10000
Baltimore, MD 21201

November 17, 2025

Re: Comments Concerning Proposed COMAR 09.42.01, .02, .03, and .05

Dear Ms Vaughan:

The Time to Care Act provides opportunities for many Marylanders to take paid leave at
times in their lives when they need it the most. Unfortunately, not all Maryland employers are
positioned to provide robust paid leave benefits to their employees, and this program will help to
supplement employer benefits in these cases.

Maryland’s public school systems understand the need for robust leave benefits and have
long provided strong leave options to their full-time, and many part-time, employees. As a result,
local boards of education and their school system staff have gained invaluable expertise in the
administration of these benefits, coordination of leave benefits, and the challenges of using
manual processes along with technology to manage leave benefits. This letter reflects insights
based on their collective experience to help guide the development of the final regulations for
improved outcomes for your department, for Maryland businesses, and most importantly for
Marylanders who utilize the FAMLI benefits. To this end, the Maryland Association of Boards
of Education (MABE), on behalf of all twenty-four local boards of education, respectfully
submits the following comments to the Maryland Department of Labor’s proposed regulations
published in the October 17, 2025 issue of the Maryland Register.

Our members’ goal is to incorporate the new regulations into their current robust benefits
portfolio so that employees can access this valuable program seamlessly. Achieving this will
require clear, timely, and workable final regulations on timing, approvals, and administrative
expectations, so that school systems (and other Maryland employers) can responsibly plan,
budget, negotiate, build systems, and implement FAMLI without disrupting leave operations or
employees’ experience.
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Emplovers Need Timely Information to Make Threshold Implementation Decisions

To implement FAMLI responsibly, employers must make key threshold decisions about
how they will administer the program. Whether an employer participates in the State fund,
creates a self-funded model, self-administers benefits, or contracts with a third-party EPIP
administrator or a carrier administering an approved commercially insured EPIP, each decision
carries significant implications for budgeting, staffing, contracting, software, and payroll
integration.

Employers cannot make these decisions without core information. If employers are
realistically expected to provide benefits by January 2028, they must receive carrier rates, the
State contribution rate, and clarity within final regulations no later than July 1, 2026 to evaluate
their options and choose a viable approach. A delay in any of this information, or gaps in the
final regulations would necessarily require postponing the implementation date.

Employers also need clear, timely guidance on the EPIP approval process before being
required to submit applications. As drafted, the regulations could compel employers to file EPIP
applications simply to preserve the option without knowing whether their plans would meet the
State’s criteria or whether their intended carriers will ultimately be authorized by the Maryland
Insurance Administration. To avoid unnecessary administrative burden and uninformed filings,
employers need a clear understanding of how EPIP applications will be evaluated and the ability
to align their EPIP decisions with the timing of carrier approvals.

Regulations and Timelines Should Account for the Major Operational and Budgetary
Work Required for Emplovers

Once an employer chooses a benefit path for FAMLI, they face a wide set of operational
and budgetary demands. They must build new internal procedures, update recordkeeping
systems, significantly adjust their technological resources and infrastructure, and train leave
management staff.

Employers will also need to engage their union partners, particularly to negotiate the
share of any required contributions. Because contribution levels directly affect employee
compensation, cost-sharing arrangements must be bargained, and those negotiations must align
with established bargaining schedules and timelines. This adds a significant planning burden, as
employers must understand total anticipated costs before entering negotiations.

In addition, employers must budget for the direct and indirect expenses associated with
expanded leave benefits, including potential increases in employee absences, backfilling needs,
and the administrative resources required to manage the program. Communication and training
for employees and supervisors will also be necessary to ensure proper use and consistent
application of the new leave structure. Each of these components requires substantial time and
planning within existing budget challenges, bargaining timelines, RFP processes, and limited
software options capable of integrating existing leave programs with the new FAMLI
requirements, Sick and Safe Leave, and the federal FMLA.



MABE Letter re FAMLI Proposed Regulations Page 3
November 17, 2025

Requests for Additional Clarification and Guidance

As we reviewed the proposed regulations and with these goals of compliance and a positive
experience for our members’ employees, we are looking for guidance and clarification on several
critical areas:

Necessity for an annual renewal for EPIP organizations. While we recognize there will
be an ongoing annual EPIP participation fee, we ask that you consider removing the
annual application requirement and approve an EPIP for a longer period such as 3 or 5
years to streamline administrative processes. This tracks procurement and contracting
processes with similar benefits vendors. There would continue to be termination methods
from the EPIP for both the organization and the State.

Reasonable expectation of criteria by which an EPIP application will be judged. This
will provide guidance for a favorable application for those perusing this avenue. In
addition, it is critical that application be accepted by summer 2026 to provide for the
necessary timing to successfully implement the internal processes for FAMLI.

The “top off” provisions. We are supportive of the top off provisions and believe they are
a positive concept for employees who cannot absorb a pay reduction, especially those
who work paycheck to paycheck. However, the logistics of making the top off work are
daunting, especially given the proposed regulations that allow for election by each
employee as to whether they want to top off, and the different effective allowances for
top off at different income levels. If different types of general-purpose leave are
provided by an employer, can the employee pick an individualized combination of leave
for their top off? Or can the employer allow a proscribed formula for top off and can the
employee either elect it or not? Either way, it does not appear that software systems and
other administrative processes, including insurers and third-party administrators, will be
able to calculate options, educate an employee regarding those options, and receive
employee elections in an accurate and timely manner as proposed. We ask for a
streamlined, more realistic approach to be able to offer this important provision to
employees. It is important that employers be able to administer an automatic and
consistent top off option across their employee population.

Leave benefits for seasonal/occasional employees. Our members employ occasional
workers for a variety of jobs. Many of these employees work very limited hours, such as
summer school staff and coaches. Many occasional employees work concurrent jobs for
multiple employers. We seek more guidance as to how benefits will be determined for
these types of situations. While we understand that each employer will be required to pay
benefits based on the hours and wages associated with the employee’s work at that
employer, this will create administrative burden for multiple employers. It also raises
numerous challenges. For example, if an employee uses FAMLI leave with Employer A,
but they continue to work for Employer B, does this alter Employer A’s responsibility to
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provide the FAMLI benefit? How will Employer A know about the additional
employment? Is there a limit to the number of employers from which an employee can
simultaneously receive FAMLI benefits?

e Coordination of benefits. The guidance on coordination of benefits remains unclear
particularly when an employee receiving FAMLI leave benefits is responsible for
ongoing premium payments for existing benefits (such as health, pension, and voluntary
benefits) through the normal employment payroll process. Most of these processes are
established through union negotiations, existing multi-year vendor contracts and
organizational policies, and they are processed using automated technology. The need to
continue premium payments provides an additional layer of complexity for coordination.

e Use of Sick Leave. Similar concerns as with the top off present regarding use of sick
leave. The draft regulations provide at 09.42.04.09B(2)(e): “Mutual agreement between
the employer and the employee is not necessary in order for an employee to use paid sick
leave prior to receiving FAMLI leave benefits.” Does this mean that each employee must
be given a choice to use sick leave first? If each employee has an individual choice to
use sick leave first, this case-by-case election will create a large administrative challenge
for employers, insurers, and administration vendors. This is compounded by the fact that
sick leave accrual often occurs gradually per pay period, generating the need for ongoing
calculation.

e Notice requirements. There are several FAMLI notice requirements. Initially, a template
notice for review and comment would be helpful in planning for implementation. It
would be especially helpful if that template likewise explains FMLA coordination and
Sick and Safe Leave, as each employer will have to effectively ensure that their
employees understand how all these leaves work together in practice.

e FAMLI and FMLA Coordination. There are a large number of concerns with
coordination between these two laws, including concerns that leave entitlement provided
by the two laws will not count toward both and can therefore be “stacked,” resulting in
total leave amounts far beyond those contemplated by either law. We point to one major
issue at this juncture: the determination of length of FAMLI leave is up to 12 weeks per
application year, which is a looking forward year based on the employee’s application.
However, most employers use a “rolling” 12-month period measured backward from the
date of any FMLA leave usage, to prevent the use of 12 week of leave at the end of one
year and use of 12 weeks immediately in the next We respectfully ask that FAMLI
mirror the various FMLA leave year options, to avoid confusion, reduce administrative
burden, and mitigate unintentional overuse of these leave benefits.

e Delay in payments to employees. Our members employees are accustomed to stable bi-
weekly paychecks and efficiently using their robust earned leave benefits to cover
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FMLA-qualifying events. Claims processing for FAMLI benefits will delay employees'
receipt of their full pay (between the FAMLI claim and “top off” from their employer),
resulting in financial insecurity for our employees. We recommend granting employers
the option to continue providing full paychecks to employees during FMLA-qualifying
events and seeking reimbursement from their FAMLI insurance provider, rather than
forcing the employee to wait to receive both parts of their pay.

e Provisions to Limit Abuse or Overuse of Benefits. To support the continued viability of
FAMLI benefits and ensure those who have legitimate needs can take the necessary time
off to care for themselves or qualifying family members, we believe it will be important
to build appropriate safeguards into the regulations, such as:

o Reasonable guidelines regarding how multiple individuals can take time off
simultaneously to care for the same family member: for example, will five family
members be able to qualify for FAMLI leave — at the same time — to care for a
given family member? How will the employer know who is providing care and
when? We often have multiple family members working in the same school
systems.

o Limits on compensation an employee can receive from other employers while out
on qualifying leave: for example, if an individual working full time for Employer
A takes 12 weeks of qualifying leave and then takes a new job at Employer B
while out on leave from Employer A, will they become ineligible for leave? If
not, will the wages the employee earns from Employer B reduce the benefits
payable by Employer A? If so, how will the coordination occur between
Employer A and Employer B?

o Provisions for employers, or their insurance provider or administrator, to confirm
with employees who are out on qualifying leave, and their appropriate medical
providers, to validate their continued need for benefits. As leaves may become
quite extended through the combined use of general leave, FMLA, and FAMLI, it
is especially critical that employers have accurate and up-to-date information
about the continued need for leave.

We appreciate that FAMLI is a meaningful change for Marylanders, especially for those
who do not currently have access to leave benefits. But we are concerned that the pending
administrative challenges could force some employers to modify or curtail their existing leave
benefits and default to FAMLI requirements, to the detriment of employees, given that there are
no pathways for local school system exemption from FAMLI. Instead, we hope to work with
you to reduce this administrative burden and provide for a smooth and positive implementation
for our many employees.
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We appreciate your willingness to accept comments and look forward to your responses.
We hope to maintain close contact with the DOL throughout the finalization of regulations, and
we anticipate that we will have additional feedback as we hear from you.

Sincerely,

Tt 2 Jlagl
Milton E. Nagel /

Executive Director

Cc:  Elliott Schreur, Assistant Secretary, Maryland Department of Labor



