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MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

Maryland State Board of Education

Maryland State Department of Education

200 W. Baltimore Street

Baltimore, MD 21201

Attn: Zach Hands (zachary.hands1@maryland.gov)

September 8, 2025
Re: Letter of Information Concerning Proposed Regulations in COMAR 13A.01.02

Dear Members of the Maryland State Board of Education:

The Maryland Association of Boards of Education (MABE), representing all of
Maryland’s 24 local boards of education, respectfully submits this Letter of Information
related to the proposed amendments to COMAR 13A.01.02, State Superintendent of
Schools, considered by the State Board in its June 24, 2025 meeting and published in the
Maryland Register on August 8, 2025.

MABE recognizes that the proposed amendments are intended to close a gap in the
authority of the State Superintendent to stay local board actions when such actions are
appealed. Implicit in this gap is the reality that a cycle of starting and stopping
implementation of local board decisions with a limited stay, pending appeal, can impose
significant hardships and burdens on communities. For example, a local board may
implement a decision; the State Superintendent may then issue a stay; the stay expires and
board reimplements its decision; and then the appeal may be resolved to reverse the
board’s decision. Each turn in that cycle changes the direction of a decision implemented
in a community and deepens uncertainty for students, families, and school systems.
Throttling a community back and forth on a big decision, such as the hiring or firing of a
superintendent, or otherwise, has the potential to cause greater damage to a community
and students than status quo.

MABE also recognizes a need for an appeal process; there are obvious legal and due
process values met with allowing appeals. MABE’s concern, however, is the length of the
appeal process itself that delays finality, more so than the length of a stay. MABE therefore
takes no position on expanding or limiting the time to stay local board decisions but
emphasizes that the greater policy challenge is to ensure that appeals themselves—
particularly appeals of decisions that have system-wide impact—are resolved as

quickly and fairly as possible.
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Due Process and the Length of Appeals

The MSBE appeal process is set forth in COMAR Title 13A, Subtitle 01, Chapter 5, a
related chapter to the regulation open for comment here. COMAR 13A.01.05 establishes a
complex set of procedural steps for appeals of local board decisions. While these
procedures safeguard due process, they also mean that appeals can, and often do, extend
for significant periods of time, even under aggressive assumptions of efficiency. The
following table illustrates the typical steps to appeal a local board of education’s decision
under COMAR 13A.01.05:

Days after local . Cite in COMAR
board decision Action (Notes) 13A.01.05

- Local board decision issued

COMAR

30 Appeal filed 13A.01.05.02B(1)

State Board acknowledges, sends to local

31 : COMAR 13A.01.05.02C
superintendent
. . L COMAR
51 Local board responds or files motion to dismiss 13A.01.05.03A(1)
COMAR
66 Appellant response (15 days) 13A.01.05.04E(2)
COMAR
76 Local board reply (10 days) 13A.01.05.04E(2)
State Board Denies Motion to Dismiss and sets
96 briefing deadline
(assuming aggressive ~20 days to consider and
issue order on motion to dismiss)
116 Respondent files memorandum in response to COMAR
the appeal (20 days) 13A.01.05.03A(1)
120 MSBE identifies issues of facts and sends to OAH

for factfinding

OAH reviews Record, allows for additional COMAR 13A.01.05.07A &
Variable, often

testimony or evidence .07C
months or
upwards of a OAH sets Hearing COMAR 13A.01.05.07E
ear.
y OAH issues Findings of Fact and Conclusions of
Law (Proposed Decision)
~195 Exceptions filed with State Board (15 days from COMAR
OAH Findings of Fact and Conclusions of Law) 13A.01.05.07F(1)
~210 Responses to exceptions COMAR
(15 days to respond) 13A.01.05.07F(2)
Variable / COMAR

Discretionary Oral argument on exceptions 13A.01.05.07F(5)
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Days after local . Cite in COMAR
board decision pelioplioges) 13A.01.05

~240 State Board Votes on Appeal Decision

~245 State Board Issues Written Appeal Opinion

Request for reconsideration (30 days from

~275 COMAR 13A.01.05.10A

decision)
~290 Responses to reconsideration (15 days) COMAR 13A.01.05.10C
Variable Decision on reconsideration
Losing Party appeals a decision to the circuit
Variable court (assuming appeal is stayed pending COMAR 13A.01.05.11A

reconsideration)

This table demonstrates that even when making aggressive, accelerated
assumptions about briefing and decision-making during the appeal process, appeals can
take months or years before reaching finality. Often, because these appeals cover more
complexissues that require developing a factual record and accommodating parties’ and
their attorneys’ schedules, the timeline is extended even further, sometimes reaching
upwards of two years. Indeed, an unsystematic review of published MSBE opinions
demonstrates appeals often take more than a year, and in some cases two years, to
resolve:

e MSBE Op. No 25-24, Biedleman v. Montgomery County Board of Education:

o Local Board Decision: January 23, 2024; Appeal Resolution: June 27, 2025
e MSBE Op. No 16-47, Jonson v. Prince Georges County Board of Education:

o Local Board Decision: July 2015; Appeal Resolution: October 25, 25, 2016;
e MSBE Op. No. 23-11, Powell v. Baltimore County Board of Education:

o Local Board Decision: April 8, 2021; Appeal Resolution: April 26, 2023.

These examples underscore that it is not the length of an interim stay that most burdens
communities, but the overall duration of appeals before finality is reached. For these
reasons, the central policy question should not be whether a stay is available or how
long it lasts, but how the State Board can expedite the resolution of consequential
appeals to provide clarity and stability for local school systems.

Importance of Expediting Appeals

Some appeals, such as those involving a teacher termination, student placement,
or an accommodation, while important, affect a single individual or classroom. Others,
however, carry system-wide consequences. For these appeals—such as the termination of
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a superintendent or a major sea-change policy decision—prolonged uncertainty can ripple
across an entire school system, leaving students, families, and communities in limbo.
Finality in such cases is essential so that boards, superintendents, and school
communities can return their full attention to the core mission of educating students.

MABE therefore urges the State Board to recognize a distinction in the regulations
between timing for individual appeals and system-wide appeals. For appeals of issues that
have broad, system-level impact, MABE urges the State Board to consider a regulatory
change to require itself to stick to an expedited timeline.

Absent an additional regulatory change, MABE urges the State Board to expedite
appeals timelines to the maximum extent possible. COMAR 13A.01.05.04(E)(5) already
provides that “the State Board or its designee may modify the time schedule for the filing of
motions, memoranda, and responses upon timely notice to all parties.” Similarly, under
COMAR 13A.01.05.04(B)(1), parties to an appeal may request expedited scheduling in
writing. Thus, in COMAR’s current form, the State Board can unilaterally shorten timelines
in consequential appeals or build prompt timelines on party requests to do so. MABE
strongly encourages the State Board to exercise this authority. Doing so would ensure that
the most impactful appeals are resolved with urgency, providing stability and clarity for the
boards, students, and communities most affected by prolonged uncertainty.

Finally, MABE stands ready to collaborate on regulatory or legislative solutions that
expedite appeal processes for broad, system-wide issues. We believe a collaborative
approach will best serve Maryland’s students, families, and communities.

Thank you for your attention to this matter. Should you wish to collaborate with
MABE on expediting certain system-wide appeals processes, please contact me.

Sincerely,

J/ I e TR

Sam Mathias

Legal & Policy Services Director

Maryland Association of Boards of Education
smathias@mabe.org

Cc: The Honorable Mary Washington, Chair, AELR (by email)
The Honorable Sandy Rosenberg, Chair, AELR (by email)
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