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MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

Maryland State Board of Education
200 West Baltimore Street
Baltimore, MD 21201

Attn: Zach Hands, Executive Director

Via Email: Zachary.hands1@maryland.gov

January 26, 2026
Re: Comments on Proposed Regulation COMAR 13A.02.01.01 - Rules for Meetings
Dear Members of the Maryland State Board of Education,

On behalf of the Maryland Association of Boards of Education (MABE), representing
all 24 local boards of education in the state, | offer these comments in response to the
proposed amendments to COMAR 13A.02.01.01 — Rules for Meetings, published in the
December 26, 2025 Issue of the Maryland Register.

While we appreciate the State Board’s intent to promote transparency and
accountability in local board proceedings—values that all 24 local boards profess—we are
concerned that the proposed regulations introduce unnecessary rigidity, hinder the
effective governance of Maryland’s local school systems, and undermine local control. We
are also concerned that the proposed regulations reach far beyond the requirements of the
law to overregulate local boards of education. Local boards of education are public bodies
that already operate under extensive legal, political, and public scrutiny; they meet more
frequently than most bodies in the State, and routinely engage their communities through a
wide range of open meetings, work sessions, listening forums, school visits, town halls,
and other public-facing processes. In short, these proposed regulations may yield limited
(or even diminished) transparency rewards while constraining the boards’ abilities to
govern effectively.

This letter raises three main concerns with the proposed regulations. First, the
requirement for in-person meetings represents a step backward for transparency by
limiting accessibility and participation by both board members and members of the public.
Second, the requirement for mandatory public comment period is overbroad and
operationally misaligned with the varied functions and meeting structures of boards of
education. Third, the proposed majority-voting requirements are also overbroad and
intrude on board-created policies and bylaws that reflect local governance choices and
long-standing practices.


mailto:Zachary.hands1@maryland.gov

MABE Letter to Maryland State Board of Education Page 2
January 26, 2026

I. Concerns with the Proposed In-Person Meeting Presumption and Limited Virtual
Exception

A. Requiring In-Person Meetings Is a Step Backward for Transparency

The proposed regulation provides that “a local board shall meet in person for all
open sessions to conduct its official business,” allowing virtual participation only under
narrowly defined “exceptional circumstances” and “special meetings.” While in-person
and virtual meetings are not mutually exclusive (and in fact, local boards already execute
the hybrid model of board meetings effectively), this proposed rule inverts the core
principle of transparency and access to board meetings. The proposed regulation’s
apparent preference for in-person meetings may assume that boards will always provide
livestreaming and recorded video access of those meetings to the public, in addition to
holding their meetings in person. However, there is no statutory requirement (yet) that
boards livestream or record in-person meetings;’ rather, boards do this on account of their
voluntary and consistent commitment to do so in the interests of transparency.

Given the pace of modern life and the professional responsibilities of board and
committee members outside of their board commitments, local boards must occasionally
convene brief or special meetings to approve personnel actions, contracts, or emergency
measures. Forcing all such meetings to occurin person would impose administrative
burdens and delay time-sensitive decisions; ironically reducing transparency by making it
harder for boards to meet promptly and conduct their business in open session.

In fact, many of the circumstances that make virtual meetings necessary (or even
just helpful) to boards and the public they serve are logistical, equity-based, or
governance-driven. Virtual access can preserve quorum, can accommodate disabilities
and travel constraints, and allows more public access. Virtual meetings provide far greater
public access than in-person meetings alone. Transparency is best served by ensuring the
public can observe deliberations and participate meaningfully, regardless of whether board
members are physically presentin aroom.

B. The Virtual Meeting Carve-Out in Proposed Subsection (4)(a) is not an adequate
carve-out for the range of circumstances where boards rely on virtual meetings.

Local boards of education already operate under (and are well-versed in complying
with) the Maryland Open Meetings Act (OMA). The OMA permits virtual meetings and does
not distinguish between “regular,” “special,” or “emergency” meetings for purposes of
compliance. Instead, the OMA focuses on core principles of transparency: notice, access
to, and records of a public body’s deliberations and actions.

"The Maryland General Assembly has introduced a bill this session that would require local boards of
education to livestream all open meetings and maintain videos of their meetings on their website. See Local
Boards of Education Transparency Act, (HB 154/SB 99). Considered alongside the State Board’s proposed
regulations, this bill would add another set of requirements on top of already robust meeting expectations.


https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fmgaleg.maryland.gov%2fmgawebsite%2fLegislation%2fDetails%2fhb0154%3fys%3d2026RS&c=E,1,-9D0wiwk6gWLN2B63-wQezNpDN3TN1JgiVqyTL4pEsVZH5e4Z-fy1JMIUgpqc0fW5pkyBAdfAgkH23KbHr5ac2OypgAe27EMCTkImRtzvTgVuO0AgwTwXy4v&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fmgaleg.maryland.gov%2fmgawebsite%2fLegislation%2fDetails%2fSB0099%3fys%3d2026RS&c=E,1,v6GGaw1dZvsFJ818dHtxX_Qu7EWqF4oO4DfldMyy0lHYq6NW1JmIb6JUquIUXDqRYbT2tko0ZRJoQjQXXZaN9dVpyzPGHbZkOXwio8QIfcESTKhQbJA,&typo=1
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In contrast, the State Board’s proposed regulations would require local boards to
parse and apply new, independent definitions of “special meetings” and “exceptional
circumstances” outside the well-established, well-understood, long-standing framework
of the Open Meetings Act. In doing so, MSBE creates a parallel compliance regime that is
misaligned to the OMA, for which the law, Attorney General guidance, and Open Meeting
Compliance Board (OMCB) jurisprudence stress that location and meeting forum are
irrelevant, but the quorum and substance of a deliberation are the factors triggering OMA
requirement. See 19 OMCB Opinions 381, 382 (2025) (“The Act does not require a public
body to conduct [business] in a meeting, it simply sets forth the requirements that apply
when a quorum of the public body does convene to transact public business.”)

Because the State Board’s proposed new regime is not grounded in existing board
practice, the proposed regulations threaten unintentional noncompliance. For example,
boards routinely rely on virtual meetings in ways that would not clearly fall within the
proposed carve-out in subsection (4)(a), such as:

e Meetings that do not trigger the Open Meetings Act at all because the matters
discussed are administrative (such as housekeeping or internal executive
matters) or quasi-judicial (such as hearings on student suspensions or
expulsions, teacher terminations, student transfer appeals, or special education
placements). In these instances, meetings do not require public notice, minutes,
or public access and are appropriately closed under existing law;

e Time-sensitive governance decisions that arise but are not necessarily
“urgent” in the sense of an emergency, such as contract approvals, personnel
matters, or compliance issues tied to external reporting deadlines;

e Closed sessions convened for a singular purpose such as receiving legal
advice, discussing personnel matters, collective bargaining strategies, or
procurement matters; where virtual participation may be necessary to ensure
guorum or access to counsel; or

e One-off meetings scheduled to accommodate board member availability,
weather, or travel constraints, particularly in rural or geographically large
counties.

Itis not clear based on the language of the proposed regulation that any of these meetings
would be considered “special” or “exceptional circumstances” for which local boards
could meet virtually.

For these reasons, MABE recommends that the State Board remove the in-person
meeting requirements of the proposed regulation altogether. Ata minimum, MABE
respectfully requests that the regulation be revised to only require that local boards hold at
least one regularly scheduled business meeting per month in person, while permitting in-
person or virtual meetings for all instances otherwise (provided that local boards comply
with OMA, which they must do anyway).
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Il. The Proposed Regulation’s Mandatory Public Comment Requirement is Overbroad and
Operationally Misaligned with Board Governance.

A. EveryLocal Board Already Provides Opportunity for Public Comment Where
Appropriate.

All 24 local boards of education already provide regular opportunities for public
comment, and many have well-developed public participation policies. The chief difficulty
with the proposed rule under consideration is the blanket requirement that every open
session meeting must include a public comment period, regardless of the meeting’s
purpose. (See Proposed COMAR 13A.02.01.01(E)(1)). As stated in Section | above, the
OMA does not differentiate among open meetings, and based on the proposed framework,
“regular meetings,” “special meetings,” and meetings held under “exceptional
circumstances” would all be subject to a mandatory public comment requirement. As
written, this proposed regulation would require boards to provide opportunity for public
comment even in meetings that are procedural, time-limited, or convened solely to enter
closed session, as well as during emergency meetings.

Requiring public comment at every open meeting also ignores why the Open
Meetings Act works as a governance framework, where it ensures public access to
deliberation while preserving flexibility for boards to choose to provide, or not to provide,
opportunity for public comment. When public comment is required indiscriminately,
including at small, procedural, or narrowly focused meetings, it increases the likelihood
that comment periods become disruptive or untethered from the business at hand, rather
than providing meaningful opportunities for engagement.?

B. Formal Public Comment is not the best way to achieve authentic community
engagement.

Local boards of education engage with their communities in many ways beyond the
confines of formal board meetings. Boards routinely hold town halls, convene advisory
committees, conduct school visits, participate in parent and student forums, host listening
sessions, and engage directly with staff and families. These opportunities for engagement
allow for two-way dialogue, follow-up questions, and deeper understanding and
conversation. Such features are often not possible during a brief, time-limited public
comment period at a formal board meeting. While boards remain committed to providing

2 Recent public meetings illustrate this risk, where individuals used a public comment period to read vulgar
material aloud, direct profane and abusive personal attacks at board members, and engage in conduct that
violated board policies on decorum. Those situations did not arise because boards failed to provide access or
transparency; they arose because the individuals knew they had a captive audience, a live stream, and a
microphone. May 21, 2025, https://fcpsmd.new.swagit.com/videos/3445167?ts=6246 (an individual reads
vulgar text to the board); https://fcpsmd.new.swagit.com/videos/344516?ts=7000 (an individual curses at
and then moons the board).



https://fcpsmd.new.swagit.com/videos/344516?ts=6246
https://fcpsmd.new.swagit.com/videos/344516?ts=7000
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opportunities for public comment, authentic community engagement does not hinge on
offering a microphone during a scheduled agenda item.

For these reasons, MABE respectfully recommends that the State Board consider
removing regulatory requirements mandating public comment at board meetings and
instead preserve local discretion to structure public engagement in ways that are
meaningful, effective, and appropriate to the purpose of each meeting.

lll. The Proposed Regulations Concerning Majority Voting are Overly Prescriptive

As a foundational principle, the General Assembly, through legislation, has made 24
unique governance models for the State’s 24 local boards of education, each based on the
needs of its community and local context. This legislative choice underscores the
importance of local discretion in matters of board organization, procedure, and decision-
making, which are core to effective local governance. Consistent with this framework,
many local boards have already adopted bylaws that address quorum and voting
thresholds, and several jurisdictions have rules that operate consistent with subsection F
of the proposed regulation. See, e.g., Prince Georges County (Md. Code. Ann. Ed. Art. 8§ 3-
1004(b)); Dorchester County, Policy 190.04; Charles County, Section 9335 of the Board’s
Bylaws; Cecil County, section BDD of the Board’s Bylaws; Anne Arundel County Board of
Education, Policy 202.04; Howard County Policy 2000 - School Board Governance.

However, not all counties have determined the same standard for their majority
vote. For example, in Frederick County, the school board policy states, “Motions or
resolutions ... may be adopted only with the concurrence of a majority of the elected
Board members present at the time of the vote, provided that there is a quorum at the time
of the vote.” (Board Policy 102 — Conduct of Meetings).

Accordingly, a review of existing county board policies shows that variations in
voting thresholds and procedures reflect intentional, locally adopted governance choices
responsive to community needs and statutory frameworks. In light of this, the proposed
regulation may benefit from greater flexibility to accommodate current local bylaws and
procedures.

For these reasons, MABE respectfully recommends that MSBE remove the proposed
regulations in subsection F entirely. In the alternative, we suggest that MSBE could improve
subsection F by clarifying that this definition of majority only applies in the absence of a
statute, local rule, or board policy, thus supplementing and not supplanting any statutes
and duly adopted local board bylaws on this issue.


https://apps.fcps.org/legal/documents/102
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Thank you for the opportunity to provide comment on these proposed regulations.
MABE appreciates the State Board’s partnership and its careful consideration of these
comments, and we value the State Boards’s leadership in promoting good governance and
advancing policies intended to improve education outcomes for Maryland’s students.
Should you have any questions or would like to discuss these comments further, please
contact me.

Respectfully submitted,

By

Sam Mathias
Legal & Policy Director
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