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MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

Mary L. Gable
Assistant State Superintendent
Maryland State Department of Education
200 West Baltimore Street
Baltimore, MD 21201
March 9, 2026

Re: Comments on Proposed Regulation COMAR 13A.08.01.10-01 — Student Expression
Dear Ms. Gable,

On behalf of the Maryland Association of Boards of Education (MABE), representing all
24 local boards of education in the state, | offer these comments in response to the proposed
amendments to COMAR 13A.08.01.10-01 — Student Expression, published in the February 6,
2026 issue of the Maryland Register. Please also see page 3 for in-line recommended
amendments to the proposed regulations.

Student expression rights in public schools differ in important respects from the broader
First Amendment freedoms that apply outside the school setting. For that reason, it is
appropriate for the State Board to ensure that local policies clearly articulate the rights of
students to express themselves while also recognizing the unique educational mission and
operational realities of schools. In that regard, we understand the purpose of the proposed
regulations to be to ensure that each local board maintains a policy that addresses student
expression in a structured and transparent way.

Many (if not all) Maryland school systems already maintain policies concerning student
expression, bullying, harassment, and school climate that substantially address the intent of the
proposed regulations. With that in mind, MABE respectfully offers several small clarifications to
the proposed language. These suggested changes are not intended to alter the underlying goals
of the regulation, but rather to clarify how the provisions should operate in light of existing law
and established local board policies.

First, MABE recommends adding language clarifying that the regulations do not create
new legal rights for students. Such language would ensure that the regulations function as a
framework for local policy rather than as a source of new rights. This clarification is particularly
important with respect to student walkouts or protests that could occur during the instructional
day. Some local boards categorically prohibit walkouts during school hours because of the
significant disruption to learning that it would cause. Courts have long recognized that schools
may regulate student conduct that interferes with the educational mission. Activities such as
walkouts inherently remove students from instruction and can disrupt the learning
environment. See Tate v. Board of Education, 453 F.2d 975 (8th Cir. 1972) (recognizing that
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student protest activity that interferes with instruction can properly be restricted by school
authorities); Dodd v. Rambis, 535 F. Supp. 23 (S.D. Ind. 1981) (upholding disciplinary action for a
student distributing leaflets promoting a walkout). These decisions illustrate the longstanding
principle, grounded in Tinker v. Des Moines Independent Community School District, 393 U.S.
503 (1969), that schools may regulate student expression that materially disrupts the
instructional program. Consistent with Tinker and its progeny, MABE believes the proposed
regulation should be clear that it preserves the well-established authority of local boards to
prohibit walkouts and similar protest activity during school hours, and thus recommends
clarifying that if local boards have prohibitions that are consistent with existing law, the
regulations do not now make those policies invalid.

Second, and related, MABE requests clarification regarding the provisions requiring
procedures for requesting prior approval for activities of student expression and for appealing
denials of such requests. As drafted, the regulations could be interpreted to imply that all forms
of student expression are subject to an approval process and that any denial of prior approval
can be appealed. In practice, however, local school systems often distinguish types of
expression. For example, a district may allow approval and appeal procedures for certain forms
of expression, such as school newsletters or student clothing (dress code), while maintaining
categorical prohibitions on other forms, including student walkouts during instructional hours.

In addition, MABE requests clarification that the provisions concerning appeals are
handled as internal matters within the school system, not as appeals to the State Board. We
understand this to be the intent of the regulations but would recommend a clarification to avoid
confusion.

MABE appreciates the State Board’s efforts to provide clarity and consistency regarding
student expression policies across Maryland school systems. With modest clarifications, we
believe the proposed regulations can effectively support student expression while preserving
the ability of local boards to maintain orderly and effective learning environments. Thank you
for the opportunity to provide comments on the proposed regulations. We share our modest
suggested edits to the proposed regulations below.

Respectfully submitted,

Mo

Sam Mathias
Legal & Policy Director
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MABE Suggested Edits to Proposed COMAR 13A.08.01

.10-01 Student Expression.
A. Each local board of education shall have a policy governing student expression.
B. This policy shall include:

(1) A statement on the rights of a student to express themselves, consistent with
federal and State law;

(2) Reasonable provisions for the time, place, and manner of expression by a
student;

(3) Limitations on language that may be defined as profane, vulgar, lewd, or
obscene, or language that has the intent to harass, threaten, or intimidate; and

(4) If applicable, procedures for requesting prior approval for activities of
student expression and procedures for appealing denials of requests to the local
superintendent.

C. This policy may include prohibitions on student expression activities that constitute
a material and substantial disruption to the school day.

€. D. Each local board of education shall have procedures for filing and investigating
complaints of student expression that are:

(1) Profane, vulgar, lewd, or obscene; or
(2) Intended to harass, threaten, or intimidate.

D. E. The policies in §§B and C of this regulation shall be made publicly available on the
website of the local board of education and included in the document on students'
responsibilities and rights required under Regulation .10 of this chapter.

£. F. Nothing in this subchapter shall be construed to create or expand any substantive
or procedural right beyond those provided under applicable Federal or State law.

G. Beginning in the 2026—2027 school year, each local board of education shall have a
policy governing student expression.



