
 

   
 

 
 
 
Maryland State Board of Education 
200 West Baltimore Street 
Baltimore, MD 21201 

April 27, 2026 
 
Re: Proposed Regulation COMAR 13A.02.10, Maryland Public Charter School Program 
 
 
Dear President Michael and Members of the State Board of Education, 
 
 On behalf of the Maryland Association of Boards of Education (MABE), representing all 
24 local boards of education, I offer these additional comments and requests in advance of the 
Board’s consideration to adopt proposed regulations under COMAR 13A.02.10. 
 

Regulations determine how policy is implemented and directly shape school system 
operations and finances. In this case, they set the terms of the charter school framework, where 
even minor adjustments can produce significant fiscal and operational effects. At what appears 
to be the eleventh hour before final adoption, key issues raised by stakeholders remain 
insufficiently addressed.  

 
Our process concerns, along with those raised by our partners at PSSAM, warrant 

additional analysis, public explanation, and time to consider targeted revisions or clarifications.  
Accordingly, we respectfully request that the Board: 
 

(1) delay implementation of these regulations until the 2027–2028 school year; and 
(2) prior to implementation, reopen a limited comment and response period, or 

otherwise provide an opportunity for additional stakeholder input and agency 
explanation on discrete issues identified below, including (a) the funding 
methodology and Minimum School Funding alignment, and (b) the special education 
cap. 

 
As identified in stakeholder comments in March, and further explained below, these issues 
should be fully vetted and pressure-tested during the upcoming fiscal year, rather than 
addressed through post-adoption guidance as proposed by MSDE staff, after local budgets have 
been set for School Year 2026-27.  Addressing these matters through the regulatory process, 
with the benefit of public dialogue and clear rationale, ensures better transparency and will 
serve to ensure fiscal stability for charters and their authorizer LEAs, as well as a durable charter 
school framework in COMAR for all stakeholders involved.  We recognize this request means 
taking more time up front: in effect, going slow to go far.  We also recognize the complexity of 
this work and appreciate the ongoing partnership with MSDE and the Board.  A discussion of 
these issues follows. 
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1. Issues Concerning Minimum School Funding Have Not Been Addressed. 
 
First, the issue of aligning Minimum School Funding (MSF) requirements with the 

proposed charter school funding methodology, which was clearly raised as a funding formula 
design issue in comment letters by PSSAM, Baltimore City Public Schools, and MABE, was not 
addressed in MSDE staff analysis, MSDE staff responses, or Education Policy Committee 
discussion, despite its clear financial significance and likelihood of driving inequitable outcomes. 

 
Although we believe prior communications clearly raised this issue, I want to restate it to 

ensure clarity.  The proposed regulations in §.13(A)(2) require a specific order of operations that 
directs LEAs to calculate and allocate charter school funding first from the finite funds for an 
LEA. Because those charter allocations are aligned to mandated Blueprint formulas, charter 
schools will meet Minimum School Funding requirements. However, traditional public schools, 
which are funded only after charter allocations are made, would receive funding from the 
remaining balance.  By prioritizing charter allocations in this manner, there is a material risk that 
LEAs cannot meet or demonstrate compliance with MSF requirements for traditional schools, 
and that charter schools receive more money than traditional schools.  

 
It is notable that this issue was not addressed or discussed, despite being clearly raised 

by multiple stakeholders and despite having direct implications for compliance with MSF 
requirements. We thus request that the State Board delay final action and implementation of 
these provisions to allow for additional analysis, stakeholder engagement, and clear regulatory 
direction on how MSF requirements are to be preserved across all schools. Absent such clarity, 
LEAs are left to navigate conflicting requirements with significant financial consequences, with 
risk borne entirely by the traditional schools.  

 
2. The Proposed Special Education Cap Has Not Been Adequately Analyzed or Explained. 

 
Second, the proposed approach to capping special education funding does not reflect a 

complete analysis or explanation of the resulting fiscal disparities for local school systems.  In 
PSSAM’s letter dated March 23, 2026,1 a chart clearly demonstrates the disproportionate costs 
borne by traditional public school students compared to their charter school student 
counterparts.  While many stakeholders – PSSAM, Baltimore City Schools, MSEA, and MABE – 
consistently identified concerns regarding the disparate costs borne to traditional public school 
students as a result of this special education cap, neither MSDE staff nor the Board has provided 
a policy rationale to require traditional public schools to absorb this outsized and inequitable 
burden.    

 
Given the State’s clear commitment to equity, we doubt that the intent of these 

regulations is to advantage the charter sector over traditional public schools.  Accordingly, we 

 
1 https://marylandpublicschools.org/stateboard/documents/edpolicycommittee/20160416/comar-
13a.02.10-maryland-public-charter-school-program-a.pdf, at p.75.   

https://marylandpublicschools.org/stateboard/documents/edpolicycommittee/20160416/comar-13a.02.10-maryland-public-charter-school-program-a.pdf
https://marylandpublicschools.org/stateboard/documents/edpolicycommittee/20160416/comar-13a.02.10-maryland-public-charter-school-program-a.pdf
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respectfully request that the Board either reconsider the proposed 10% cap on local, State, and 
federal revenue or provide a clear policy and fiscal justification for its adoption, including 
specific analysis of its impact across sectors and student populations.   

 
3. Regulations Advancing Without Transparency in Rulemaking 

 
Third, the discussion at the Education Policy Committee meeting on April 16 suggested 

that the Committee and staff prioritized moving these regulations forward for adoption in 
COMAR without fully addressing the substantive issues raised during workgroups and, more 
importantly, in public comment.  During that meeting, staff referenced prior workgroup 
discussions as the basis for many of the decisions reflected in the proposed regulations. 
Stakeholders participated in those workgroups and provided substantive feedback on key issues. 
However, the connection between that feedback and the final regulatory provisions has not 
been explained. There has been no clear articulation of how stakeholder input was evaluated or 
the rationale underlying the final policy choices reflected in the proposed regulations.  Such 
explanations are not reflected in the materials posted for the April 16th Education Policy 
Committee, nor were they provided in colloquy during the meeting.   

 
This issue goes to the core purpose of the public comment process. While we appreciate 

the partnership afforded to education stakeholders earlier in the rulemaking process, public 
explanation of how staff and the Board arrive at final policy decisions is central to meaningful 
administrative rulemaking.  Here, stakeholders are presented with proposed final regulations 
and a recommendation to adopt those regulations without a single change after providing 
significant, substantive public comments.  In the absence of a clear explanation of how those 
comments were evaluated, how the State arrived at its final policy choices, and the rationale for 
not incorporating stakeholder input, the process risks appearing procedural rather than 
deliberative or reasoned. 

 
We recognize that staff, the Board, and stakeholders have all engaged in this challenging 

and complex process in good faith. However, for administrative rulemaking to function 
effectively and sustainably, additional transparency regarding how stakeholder input informed 
the final regulatory decisions is necessary.   

 
Thank you for your consideration. 
 

Respectfully submitted, 

 
 
Sam Mathias 
Legal & Policy Director 
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Cc:  Dr. Carey Wright, State Superintendent 
 Alex Reese, Chief of Staff, MSDE 
 Zach Hands, Executive Director, MSBE 
 Hannah Oakley, Deputy Director, MSBE 
 Hon. Mary Washington, Chair, AELR 
 Hon. Sandy Rosenberg, Chair, AELR 
 Mary Pat Fannon, Executive Director, PSSAM 
 Sean Johnson, Executive Director, MSEA 
 Steven Blivess, Chief Legal Counsel, Frederick County Public Schools 
 Rachel Hise, Executive Director, AIB 
 MABE Executive Board 
  
 

 

 

 

 

 

 

 

 


